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(Strike off which is not applicable. Concerned offices may make appropriate changes as per
the facts involved in the matter in consultation with empanelled Advocate. Refer guidelines in
the Circular no. C33740 dated 15/07/2019 and P643245 dated 06/03/2026)

GENERAL AGREEMENT
This General Agreement (the “Agreement”) is made at Mumbai this day
of Two Thousand Twenty , Between:

MAHARASHTRA INDUSTRIAL DEVELOPMENT CORPORATION, a
Corporation constituted under the Maharashtra Industrial Development Act,
1961 (Mah. III of 1962) and having its Head Office at Udyog Sarathi, MIDC,
Marol Industrial Area, Mahakali Caves Road, Andheri (E), Mumbai,400 093
hereinafter referred to as the “Lessor” (which expression shall, unless the
context does not so admit, include its successors and assigns) of the One

Part:

AND
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M/s.. carrying on a business as a / in the name

and style of M/s. having his/her place of business at

hereinafter called the “Lessee” (which expression

shall, unless the context does not so admit include his heirs, executors,

administrator and permitted assigns ) of the Other Part .

(The Lessor and the Lessee shall hereinafter be collectively referred to as the

“Parties”).

WHEREAS:

A. For the purpose of securing and assisting in the rapid and orderly
establishment and organization of industries in inddstrial areasyand
industrial estates in the State of Maharashtra, there“shall be
established by the State Government by notification in the official
Gazette, a Corporation by the name of the{Maharashtra Industrial

Development Corporation (MIDC).

B. The Lessor is an agency which funetions on behalf of the State
Government of Maharashtra and acts as anfagent of State Government
of Maharashtra for deyvelopment of industrial area and other
infrastructure facilities “underpthe provision of the Maharashtra

Industrial Development Act, 1961 (“MID Act”).

C. The Lessor is a Gowt. of Maharashtra undertaking constituted under
the provisioens of aferesaid MID Act, 1961 is holding the land acquired
by the State“Gevt. under chapter VI of MID Act for the purpose of
secuting,rapid & orderly establishment of Industrial area & Industrial
estates\in the State of Maharashtra & to assist generally in the growth,
development, management & organization of Industrial area/ estates
& is empowered by the Govt. of Maharashtra to make available the
plot of land/sheds/units/galas on such land, to entrepreneurs/
undertakings to establish themselves in such areas on payment of
premium to Lessor, on certain terms & conditions as prescribed by &

on behalf of the State Government.

D. Lessor by its allotment letter dated accorded its sanction to
the allotment of land admeasuring sq. mtrs. comprising of plot
no. in Industrial Area to of M/s. for

industrial purpose only on the terms conditions mentioned therein.

Possession of the plot was handed over to M/s. on
dated
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. An Agreement to Lease dated executed between the

Lessor and Lessee. Agreement to Lease lodged for registration in the
office of the Sub — Registrar of Assurances at under Serial

Nos. , dated

. The Lessor agreed to grant the Lease to Lessee upon performance of

the obligations and conditions contained in the said Agreement to

Lease of ALL THAT piece and parcel of land known as Plot No. in
INDUSTRIAL AREA , within the Village Limits of
within the limits of , Tal & Registration Sub-District ,

District & Registration District , containing by admeasurements

Sq. Meters. thereabout and more particularly,describedin,the
FIRST SCHEDULE therein and the Schedule hereunder wtitten and
subject to the covenants and condition ¢ontained iny the said

Agreement to Lease.

. The Lessee had applied for the extemsion of time limit for development

of the plot and accordingly Lessor apprevedfthe same vide its letter

dated . Thereafter, Lessee obtained Building Completion
Certificate ( herein after géfereed\assBCC) on dated from the
Lessor.

. The Lessee by its letter dated applied to Lessor to take a note
of transfewof thelsaid plots in the name of M/s. through
its partners/iyshareholder/director Mr. , Mr. ,
Mr. , Mr. . Accordingly the Lessor had taken a note
of the transfer of the plot in the name of M/s. through its
partnersj/director/shareholder Mr. , Mr. ,
Mr. , Mr. vide its Transfer order no.  dated

on the terms and conditions mentioned therein.

The new Lessee M/s. vide its letter dated applied
to Lessor for execution of the Final Lease. Lessor by its letter No.

dated granted permission to execute Final Lease
(the Indenture of Lease) with respect of the said plot. The Final Lease
Deed executed between Lessor and Lessee on dated & lodged
for registration in the office of the Sub — Registrar of Assurances at

under Serial Nos. , dated
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J. The Lessee by its letter dated submitted application for

permission to carry out activity of development of ‘Flatted Type

Industrial Galas’.

. The Lessor has granted revised ___ years development period for
development of ‘Flatted Type Industrial Galas’ on the demised plot
to the Lessee subject to terms & conditions mentioned in the

Order.

. The Lessor after scrutiny of proposal of the Lessee in accordance with
the prevailing policies of the Lessor, vide its sanction lettefs no.

dated_ and letter no._  dated __ granted its permission to
the Lessee for development of ‘Flatted Type Industrial Galas’
subject to the acceptance of the terms & conditions mentioned in the
Circular dated __ and any other prevailing policies of the Lessor

regarding ‘Flatted Type Industrial Galas’.

. The Lessor vide its aforesaid sanction letter directed to Lessee to
demolish the old structure on the plot ‘and’obtain Demolition Order
from the Executive Engineer, » = & Special Planning Authority of
the Industrial Area. Ac¢ordingly, Lessee vide its letter dated
applied for demolition of the old/structure on the plot and thereafter

after scrutinisingfthe application of the Lessee, Lessor vide its letter

no. dated issued Demolition Order. (If applicable)
. The Lessee by it§letter dated submitted Building Plan for
approval“of, the Lessor. The Lessor vide its letter No. DT.

approved the building plan and issued Commencement

Certificate.

. The Lessee is under possession of the said plots for development of
‘Flatted Type Industrial Galas’ & undertake to the Lessor that Lessee is
bound to adhere to the covenants and stipulations contained in the
Transfer order dated , Indenture of Final Lease dated

executed between Lessor and Lessee as well as all the terms
& conditions contained in the sanction letters no.  ~ dated_ of

the Lessor.
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P. The Lessee vide its letter dated further requested the Lessor to

grant permission for :-

(i) allotment of Flatted Type Industrial Galas/Units to intending
Sub-lessee on SUB-LEASE BASIS by executing a Bipartite

Agreement between the Lessee and intending Sub-lessee before

obtaining Building Completion Certificate (BCC) and

(ii) allowing the first Gala holders (first transferees of the Lessee) to
MORTGAGE the Flatted Type Industrial Galas/Units by entering
into a Tripartite Agreement with the Lessee, Flatted Type
Industrial Galas/Units holder and the bank/financial

institution.

Q. As per prevailing policy issued by Circular dated 16% July, 2019, the
Lessor on granted its permission to the aforesaid request of
the Lessee subject to the execution of a General Agreement between
the Lessor and the Lessee setting out the_terms ‘and eénditions for the
allotment of the Flatted Type Industrial Galas/Units & Support
Services Units on Sub Lease basis) which are proposed to be

constructed on demised plot and the mortgage consent to such first

Galas/Units/Support Serviees Units holders.

R. For that purpose the Lessee proposes to construct building/s on the
plot and has agreéd to allot/transfer Industrial Galas/Units & Support
Services Unitg holders in the proposed buildings on SUB-LEASE basis

in accordance withthe prevailing policy of the Lessor and no other

mode of allotment /transfer shall be permitted except Sub- Lease.

S. The Parties have therefore decided to execute this Agreement upon the

termstand conditions mentioned hereunder:

NOW IT IS HEREBY MUTUALLY AGREED as follows:

a)

The recitals written hereinabove shall form an integral and operative part

of this Agreement as if the same are specifically set out herein and

incorporated verbatim.

PERMISSION FOR ALLOTMENT OF FLATTED TYPE INDUSTRIAL

GALAS/UNITS:

The Lessor hereby permits the Lessee to allot the Industrial
Galas/Units to be constructed on the demised Plot to industrial

entrepreneurs (the “First Allottees”) on a sub-lease basis prior to



b)

d)
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obtaining the Building Completion Certificate (“BCC”); provided,
however, that that in accordance with the MIDC Policy dated 3rd July
2012, no transfer charges shall be recoverable for the first transfer to
First Allottees who are registered and operating as Micro or Small
Enterprises. For all other industries or enterprises, the first transfer
shall be subject to the recovery of transfer charges calculated on the

basis of the differential premium.

The leasehold interest in the industrial Galas/Units shall be allotted or
transferred on SUB-LEASE BASIS ONLY and no other mode of

allotment/transfer shall be permitted except sublease.

The Galas/Units shall be allotted for carrying on industrial, activities

only for residue period of the Lease Deed.

In the event the First Allottees intend to transfer, leasehold interest
in the industrial Galas/Units by way of Sub-lease to any third party
then the same shall be permitted only with the prior written
permission of the Lessor and subject tosfecovery of transfer charges on
the basis of differential premium based on proportionate area of the
plot with reference to the area of Galas/WUnit§ and in accordance with

prevailing policy of the Lessor.

Every subsequent transfer will be made by the sub-lessee to any
third party then the same, shall be permitted only with the prior
written permissionjof the Lessor and subject to recovery of transfer
charges on thejbasis of differential premium based on proportionate
area of theyplotiwith® reference to the area of Galas/Units and in

accordance with prevailing policy of the Lessor.

At thetime of obtaining Building Completion Certificate, the Lessee
shall ;make mandatory to the Sub-Lessee to start/commence
production and shall remain in production during entire term of the
Lease. In Case the Sub- Lessee fails to commence production or fails to
remain in production, the Lessor shall issue a show cause notice to
the Sub-Lessee and after giving them a reasonable opportunity;
require & direct Sub-Lessee to remedy the default on the part of the
Sub- Lessee under this Agreement. If the Sub- Lessee fails show
sufficient cause to the satisfaction of the Lessor or fails to remedy the
default within period of 30 days or any extended period; then the
Lessor through the Chief Executive Officer or any other officer
authorized in this behalf, without the requirement of issuing any
further notice to the Sub- Lessee re-enter upon sub-leased premises

and evict the Sub- lessee.
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g) Without prejudice to above clause (f), during subsequent transfer of
the Galas/Units, if the Sub-Lessee has not gone in production or fails
to remain in production, such transfer will be permitted of subject to
recovery of 30% of Differential Premium or at the rate prevailing that
time, based on proportionate area of the plot with reference to the area

of Galas/Units.

h) It shall be obligatory upon the Lessee to intimate to the Lessor, a list of
every such first allotment within a period of 60 days from the date of

such first allotment.

i) It shall be obligatory upon the First Allottee / Sub- Lessee'tointimate
to the Lessor, every subsequent transfer within a péfied of 60 days

from the date of such subsequent transfers.

3. PERMISSION FOR SUPPORT SERVICES UNITS:-

Subject to Lessor’s prevailing policy dated 084 July 2012 and the
proviso written herein, all the aforesaid benefits and conditions
applicable to the industrial Galas/Units,)the First Allottees of the
Galas/Units and the Transferees of such First Allottees respectively
under this Agreement, shall alse ,be applicable to the Support Services
Units to be constructed on the demised plot and to the First Allottees of
such Support Services Units and the Transferees of such First Allottees

Respectively.

Provided that“the\Support Services Units are permitted as per the
development plan approved by the Lessor and in accordance with
Lessor’s) Development Control Regulations as may be amended from

time to_time.

Providéd further that the Lessor in accordance with prevailing policy
shall levy transfer charges on the basis of differential premium for
allotment of the Support Services to the first allottees based on
proportionate area of the plot with reference to the area of said

gala/Units.

4. CONSTRUCTION STIPULATIONS:

a) The Lessee hereby agrees and confirms that even though the Lessor
has granted permission to the Lessee for allotment of industrial
Galas/Units & Support Services Units to its First Allottees before the
Lessee obtains the BCC in respect of the Galas/ Units/Support

7
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b)

Services Units, the aforesaid permission shall not relieve the Lessee
from the condition pertaining to completion of construction of the
Galas/ Units/ Support Services Units within the time limit prescribed
under the Lessor’s’ approval dated and as per the Lessor’s

prevalent Development Control Regulations.

That Lessee shall obtain commencement certificate from Special
Planning Authority of the Lessor and shall within a period of
years which commenced from ___th___ 202_; the Lessee on its own
expense and in a substantial and workman like manner and with new
and sound materials and in compliance with the Building Regulations
set-out in the SECOND SCHEDULE applicable thereto and strictly in
accordance with the plans, elevations details and spgeifications te’the
satisfaction of the SPA and conformably to the building,linesimarked
on the plan hereto annexed as per DCR and Building Regulations set
out in the SECOND SCHEDULE hereunder written, build and
complete at least 40% of the construction ofya building together with
all requisite drains and other proper“¢onveniences thereto on or before
and start production/occupancyrand obtain BCC within such
time period. The Lessee shall also compléte the balance construction
within stipulated time giyen il thé"allotment order/Lease agreement/
transfer order or within a pgriod of 10 years from the date of expiry of
development perigd as aforesaid; (regardless to the extension period
granted if any){as per the Detailed Project Report (DPR) submitted by
the Lesseedand/er‘as modified from time to time with due approval of
the Lessor. In the event the Lessee does not comply with this condition
the Lessog, shall have the right to resume the Demised Land or any

unutilizéd portion thereof in accordance with the prevailing policy.

The Lessor Corporation is declared as Special Planning Authority (SPA)
foryits industrial areas in accordance with the Section 40(1A) of
MR&TP Act- 1966. Accordingly the Lessee, submit to the Special
Planning Authority, of the said industrial area (hereinafter called “the
SPA ” which expression shall include any other officer to whom the
duties and functions of the said SPA may be assigned) for its/his
approval the specifications, plans, elevations, sections and details of
the buildings to be to be erected on the demised premises by the
Lessee for the purpose of development of Flatted Type Industrial
Galas/Units activities and the Lessee shall at their own cost and as
often as Lessee may be called upon to do so amend all or any such

plans and elevations and if so required will produce the same before
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the SPA and will supply him such details as may be called for the

specifications and when such plans, elevations, details and

specifications shall be finally approved by the SPA and signed by him

the Lessee shall sign and leave with SPA three copies thereof and also

three signed copies of any further conditions or stipulations which

may be agreed upon between the Lessee and the SPA.

b) No work shall be commenced which infringes any of the Building

Regulations set out in the SECOND SCHEDULE hereunder written as

also Municipal regulations so far as the same are applicable to the

Demised Plot the subject of these presents nor until the No Objection

Certificate shall have been obtained from the MaharashtrayPollution

Control Board as provided in the said Building Regulation, and said

plans and elevations shall have been so approved as, aferesaid and

thereafter Lessee shall not make any alteratiohs or additiens thereto

unless such alterations and additions shall have been previously in

like manner approved.

c) The Lessee shall carry out the construction of the Galas/Units &

Support services units in accordance withs#the terms and conditions

stipulated in this Agreement, sthe Lessor’s prevalent Development

Control Regulations and the/permissions granted by the Lessor to the

Lessee from time to time.

d) Not to erect any building, erection or structure except compound wall,

steps, garages andinecessary adjuncts thereto as hereinafter provided

on any portionief the said land outside the building/boundary line as

the caseimay be shown upon the said sanctioned plan hereto annexed

as ANNEXURE I or make any alteration, construction, erection or

additien|in the structure erected/constructed on the Demised Land as

per the sanctioned plans without the prior written consent of the

Special Planning Authority of the said Industrial Area and it shall be

mandatory for the Lessee to obtain consent to establish from the

Maharashtra Pollution Control Board as provided in the said Building

Regulations and Regulations made from time to time.

e) The Lessee having at their own expenses construct an internal access

roads in the demised plot leading from the main road and the Lessee

will at all times hereafter maintain the same in good order and

condition and in strict accordance with the specifications and details

prescribed by and to the satisfaction of the SPA, in charge of the said

Industrial Area.
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f) (i) The Lessee shall duly comply with the provisions of the water

(Prevention and Control of Pollution) Act, 1974, The Air (Prevention

and Control of Pollution) Act, 1981 and the Environment (Protection)

Act, 1986 and amendments issued from time to time and the rules

made there under as also with any conditions which may from time to

time be imposed by the Maharashtra Pollution Control Board

constituted under the said Act as regards collection, treatment and

disposal or discharge of effluent or waste or otherwise howsoever and

shall indemnify and keep indemnified the Lessor against the

consequences of any breach or non-compliance of any such provisions

or condition as aforesaid.

(ii)If applicable, the Lessor/SPA shall direct the Lesseée to'become a

member of Common Effluent Treatment plantf/(CETP) andythe Lessee

shall follow such direction of the SPA/ Lessor and observe all the

Rules and Regulations prescribed by the*¢onecerneédsauthorities for the

disposal of effluent from time to timeé€ .and produce the proof thereof to

the Lessor.

(iii) If Lessee is desirous gogsetfup its own, separate effluent/sewage

treatment plant on the Demised plot; then it shall obligatory for the

Lessee to obtain approval from Environment Department of the Lessor

and if necessary,\Lessee should obtained environmental clearance

from Pollution“Centrel Board and any other Competent Authority or

Local Authority. That in such a case the Lessee shall solely responsible

for the,consequences of any breach or non-compliance of any such

provisionsor-¢ohdition of the Water (Prevention & Control of Pollution)

Act, 1974, the Air (Prevention & Control of Pollution) Act, 1981 and the

Envirgnment (Protection) Act, 1986 and amendments issued from time

to'time and the rules and regulations made there under.

g) To indemnify and keep indemnified the Lessor against any and all

claims for damages which may be caused to any adjoining buildings or

other premises by such building or in consequence of the execution of

the aforesaid work and also against all payments whatsoever which

during the progress of the work may become payable or be demanded

by the Municipality or any Local Authority in respect of the said works

or of anything done under the authority herein contained.

10
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h) The Lessee shall apply for BCC, with respect to constructed Galas/
Units/ Support Services Units in a phase-wise manner or as per the

scheduled fixed by the Lessor for every completed building/s.

i) The Lessee shall at all times during the Term to observe and conform
to the said Building Regulations set-out in the SECOND SCHEDULE
and to all bye-laws, rules and regulations of the Lessor. Both in the
construction of any such building or erection and at all times during
the continuance of this demise to observe and to conform to the said
Building Regulations of the Municipality/Local Authority/Planning
authority in that behalf and any other statutory regulations as may be
in force for the time being relating in any way to the demised)premises

and any building thereon.

j) The Lessee shall ensure that development of emtire "'demised land can

take place as per Flatted Type Industrial Galas/Units policy.

k) Lessee is bound to adhere to conditiens contained in the Flatted Type
Industrial Galas/Units Policy, Transfer‘@rder dated , Indenture
of Lease ___, Development Control Regulations/CDCPR of the Lessor
and all terms & conditionsmimposed by the Lessor for development of
plot, allotment, transfer “&jfMortgage of the Galas/ Units/ Support

Services Units.

5. PERMISSION FOR.MORTGAGE OF THE GALAS/ UNITS & SUPPORT
SERVICES UNITS.

a) The Lessor‘heseby further grants consent to the Lessee to permit the
first Allottees of the Industrial Galas/Units and Support services
units to mortgage the Galas/Units /Support services units in favour of
approved banks/financial institutions a list of which is annexed hereto
as ANNEXURE II, without requiring any prior written permission of

the Lessor.

b) However, it is hereby agreed between the Parties that the permission to
mortgage the Galas/Units/ Support services units given by the Lessor
hereunder shall be limited to the first Allottees of the respective
Galas/Units/ Support services units only. Further for any subsequent
mortgage by any transferee of such first Allottees, the same shall not
be permitted unless the prior written permission of the Lessor has

been obtained by the First Allottee and transferee of the First Allottee

11
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and the same shall be granted by the Lessor subject to recovery of any

unpaid statutory charges, Dues, premium of the Lessor. Any

subsequent transfer of the Galas/Units/ Support services units by

way of mortgage made by the first Allottees or their transferees without

permission of the Lessor shall be deemed to be void.

c) A Tri-partite agreement shall be executed between the Lessee, the First

Allottees and the Bank/ Financial Institution in whose favour the

Galas/Units/ Support services units are going to be mortgaged. In the

event of any default by the First Allottees in repaying the debt to the

Bank/Financial Institution etc, the Lessor hereby grants permission to

the Bank or Financial Institution to recover its unfdischarged

mortgage debt by adopting any recovery/auction proceedings er any

proceedings in like nature initiated by bank /finaficial imstitution in

accordance with law. Upon completion g of * recoveny/auction

proceedings, bank /financial institution transfer leasehold rights in

the mortgaged constructed Galas/Units/ Support.sesvices units to the

successful bidder/applicant in order to realise the un-discharged

mortgage debt with prior permission of'the Lessor.

Provided that all kindg,of statutory dues charges, premium etc

payable to the Lessor in respect of the constructed Galas/Units/

Support services units isfare secovered out of such proceeds on

priority basis. Unless & until the said dues, premium and charges

payable to thelkessor is/are not recovered out of the such proceeds,

leaseholdfrights in constructed Galas/Units/ Support services units

shall ;not be transferred and for that purpose liability of the Bank/

FinancialInstitution, new successful bidder/ Sub- Lessee towards the

Lessor shall be determined accordingly.

d) Thedessee shall submit to the Lessor a list of all First Allottees, copy

of Tripartite agreement executed between Bank/ financial institutions,

Lessee and intending Sub-lessee within 60 days after execution of said
Tripartite Agreement. The Lessee shall also submit NO OBJECTION
CERTIFICATE from Bank/ Financial Institution from whom Lessee has

availed financial assistance for development of the demised Plot.

e) Any transfer of interest in the gala/unit, whether voluntary or

involuntary, including but not limited to schemes of merger, demerger,

amalgamation or takeover—whether arising through an order of a

competent court, Debt Recovery Tribunal, National Company Law
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Tribunal (NCLT), Recovery Officer, BIFR/AIFR, or any other

appropriate government authority or recovery proceeding—shall be

subject to the recovery of differential premium. This provision shall

apply regardless of whether prior permission for mortgage was

obtained and is without prejudice to any other rights of the

Corporation. Such transfers, whether executed as part of a corporate

business strategy or by mere sanction of a competent authority, shall

not be exempt from the recovery of differential premium and such

transactions shall be treated as a transfer of interest for the purpose of

such recovery.

f) In addition to above, the Lessor hereby grants consent to the Lessee

to permit the first Allottees of the Galas/Units/ Suppert serviceshunits

to mortgage in favour of approved banks/financial “institations on

following terms & conditions:-

(i) That In the event of recovery/auction/IBC code -2016

proceedings or proceedings in like’ nature, by Bank/ Financial

Institution, the Lessor being major stake holder, shall be intimated in

advance by the Bank/ Financial Institiition and impleaded as

necessary party to such_progeedings with respect to concerned

Galas/Units/ Support setvicesgunits.:

(ii) In the evemt of proceedings under Insolvency & Bankruptcy

Code -2016, itdshallibe mandatory for the bank/ financial institutions

to intimatefin advanee to the Lessor and implead as necessary party to

such proceedings, with respect concerned Galas/Units/ Support

servicesnit & unpaid dues/charges/fees/premium thereon.

(iii) Any order/ decision/ result/ outcome of above said proceedings

shall net be binding on Lessor if it takes place without intimation and

impleading Lessor as necessary party to such proceedings. In such a

case Bank/ Financial Institution shall be solely responsible for the

entire dues/charges /expenses/ premium/ fees/ additional premium

(extension charges)/ transfer charges on the basis of differential

premium to the Lessor.

(iv) In the event of the Recovery Proceedings / auction or

proceedings in like nature by the Bank/Financial Institution, the

successful bidder i.e. transferee of leasehold rights and

Bank/Financial Institution shall observe and conform the provisions of

Maharashtra Industrial Development Act, 1961 as well all Rules,
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Regulations, Development Control Regulations and policies of the

Corporation framed under the said Act from time to time.

(v) It shall be obligatory on Financial Institutions/Banks,

intimate to the proposed bidder or applicant through auction notice or

before completion of recovery proceeding or proceedings in like nature

regarding unpaid statutory dues/charges/expenses/ premium/fees/

additional premium (extension charges)/ transfer charges on the basis

of differential premium of the Lessor, if any exists and due to which

lease hold property is not free from all encumbrances.

(vi) The Lessor shall not be bound to transfer the leasehold sights in

the property/Galas/Units/ Support services unitsd{ merely, because

financial institutions/banks issued Certificate to%er handed “over the

possession of the property to or executed agreement, to" successful

bidder, unless & until all statutory dues/charges/expenses/

premium/fees/ additional premiums (extension charges)/transfer

charges on the basis of differential premium of/the Lessor is paid.

(vii) The Lessor in its discretions reserves its right regarding transfer

of leasehold rights in theé Galas/Units/ Support services units to the

successful bidder and may refuse to transfer the same, if statutory

dues/ charges/€xpenses/ fees/ premium /additional premium

(extension charges)/transfer charges on the basis of differential

premium e@f the Lessor,Corporation remain unpaid.

(viii) \t shall be obligatory for the Bank / Financial Institution as well

as for the sdccessful bidder to intimate to the Lessor regarding the

transfer of leasehold rights, within a seven days (7 days) from the date

ofy‘Certificate’ issued by the Bank / Financial Institution or from the

date of possession handed over by the Bank / Financial Institution to

successful bidder, whichever is earlier.

(ix) It shall be obligatory for the Bank / Financial Institution and to

the successful bidder to execute a Deed of transfer of leasehold rights

in the Galas/Units/ Support services units for the residue term of the

lease and the same shall deliver at the Lessee’s/ successful bidder’s

expenses within twenty days after such assignment or assurance shall

have been duly registered under the Indian Registration Act, or other

amending statute notice of such assignment or assurance to the
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Lessor such delivery to be made to the Chief Executive Officer or to

such Officer or person on behalf of the Lessor as the Lessor shall from

time to time require.

(x) It shall be obligatory for the successful bidder to pay all sums

payable/ recoverable including unpaid statutory dues/ charges/

expenses/premium/fees/additional premium (extension charges)/

transfer charges on the basis of differential premium of the Lessor.

(xi) Without prejudice to any other mode of recovery, all sums

payable/ recoverable including unpaid statuary dues/ harges /

expenses / fees/ premium from defaulter Lessee or Sub-Lessee by or

under the MID Act or such Rules or Regulations e@ripelicies ‘made

there under, be recoverable by the Lessor Corporation and the Lessor

shall have a right to recover such unpaid ddes/ charges/expenses/

premium/ fees/ additional premium (extension charges)/ transfer

charges on the basis of differential gremium as an arrear of land

revenue from the defaulter Lessee{ on, Sub- Lessee or to cause the

personal property of the defaulter Lessee, of Sub- Lessee to be sold

and the proceeds of sale to be applied, so far as may be necessary, in

payment of unpaid statutory ‘dues/ charges/expenses/ premium

/additional premium fees// additional premium (extension charges)/

transfer charges on the basis of differential premium of the Lessor.

(xii) Thed permission, hereby granted will not authorize Bank /

Financial Institution, Lessee to enhance the sanctioned loan limit

without ptier written permission of the Lessor. In the event of default

in payment ©of such enhanced loan, the bank/ financial institution

shall be solely responsible for their debt and shall also be liable for the

unpaid dues/charges/expenses/premium/fees/ additional premium

(eXtension charges)/ transfer charges on the basis of differential

premium of the Lessor. The Lessor may in its discretion refuse to

recognize such transaction unless & until payment of all statutory

dues /charges / expenses /premium/ fees/ additional premium

(extension charges)/ transfer charges on the basis of differential

premium of the Lessor is made.

(xiii) The mortgage consent hereby granted is restricted only to the

mortgaged of Galas/Units/ Support services units constructed on the

demised plot.
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g) The Tri- partite Agreement shall be prepared in accordance with the
Form of Tri- partite Agreement annex hereto as the ANNEXURE III,
which shall be followed by the and binding on the empanelled banks

and financial institutions.

6. BI-PARTITE AGREEMENT:

a) A Bi-partite Agreement for sub-lease shall be executed between the
Lessee and the First Allottees of the Industrial Galas/Units and
Support services units expressly setting out the specific provisions
pertaining to allotment/transfer as contained in Clause 1 t6 Clause 3
of this Agreement. The bi-partite agreement shall also stipulate that
the Galas/Units/ Support services units will be allotted /tsansferred on
Sub-lease basis for the remaining period of theslease gsanted to the

Lessee under the Lease Deed.

b) The bi-partite Agreement shall contain a specific provision that the
First Allottee, the transferee of the First Allottee and subsequent
transferee shall abide by and be boundiby provisions of MID Act-
1961and all rules, regulations, policies and circulars of the Lessor as

may be in effect from time,to/time.

c) The Lessee and Sub-Lessee shall adhere to and strictly follow all the
terms and cenditions of the Lease as well as applicable terms and
conditionglof this agreement and shall at all times hereafter well and
sufficiently indemnify and hold harmless and keep the Lessor
indemnifiedpfrom and against any action, proceedings, all claims and
demands made or preferred against the Lessor in respect of such Lease
or Sub-lease arising form or by reason of any acts of default,
negligence or breach of any conditions, stipulations, rules and

regulations required to be observed and performed by them.

7. FORMATION OF CO-OPERATIVE SOCIETY/ ASSOCIATION -

a) Upon allotment of the Galas/Units/ Support services units
constructed on the demised plot, the Lessee shall ensure that it shall
mandatorily form and establish separate Co-Operative Society for
each respective phase wise Industrial Galas/Units building, and for
Support services units building. The Society is to be formed under the

provisions of Maharashtra Co-operative Societies Act, 1960 for the
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purpose of internal maintenance of the building consisting of

constructed Galas/Units/ Support services units and the common

areas, as the case may be.

b)

8.

10.

After completion of development on entire plot within stipulated time
or within any extended period, the Lessee shall form and register a
Federation /Co-operative Housing Association (Apex Body) under the
provisions of Maharashtra Co-operative Societies Act, 1960 to
discharge the functions of Lessee in accordance with Lease Deed and
this agreement. The Lessee shall hand over the leasehold interest in
the demised land to the Apex Body and thereafter Apex Body shall be
responsible for compliance of all the terms & conditions“ef Lease

Deed and terms & conditions under this agreement.

That the Lessee and Sub-Lessee shall fromtime to timerpay to the
Lessor such recurring fees in the nature ofiservice or other charges
as may be prescribed by the Goévermment®™India or by the
Government of Maharashtra umder the Maharashtra Industrial
Development Act, 1961 or Rules and Regulations framed there
under in respect of the amenities or common facilities provided by
the Lessor and in defatltiof such, payment within thirty days from
the date of service on the Lessee of notice in that behalf such
recurring fees of service charges may be recovered from the Lessee
as an arrears of land revenue under the provisions of the
Maharashtra Lafd Revenue Code 1966 (XLI of 1966) together with

interest therfeon at prevailing rate from the date of default in

payment.

All charges including rent, recurring fees, service charges due and
payable by Lessee, if not paid within the stipulated time limit, shall
be recovered alongwith delayed payment charges at the rate

prescribed by the Lessor from time to time.

If and whenever any part of the rent hereby reserved or recurring
fees or service charges payable by the Lessee/Lessees/Sub-Lessee
hereunder shall be in arrear, the same may be recovered from the
Lessee/Lessees/Sub-Lessee as an arrear of land revenue under the
provisions of the Maharashtra Land Revenue Code 1966 (XLI of
1966) together with interest thereon at prevailing rate from the date

of default in payment.
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11.

12.

13.

If the said rent hereby reserved or recurring fees or service charges
payable by the Lessee /Sub-Lessee hereunder shall be in arrears for
the space of 30 days whether the same shall have legally demanded
or not or if and whenever there shall be a breach of any of the
covenant by the Lessee/Sub-Lessee hereinbefore contained the
Lessor may re-enter upon any part of the demised premises in the
name of the whole and thereupon the term hereby granted and right
to any renewal thereof shall absolutely cease and determine and in
that case no compensation shall be payable to the Lessee/Sub-
Lessee on account of the building or improvements built or carried
out on the demised premises or claimed by Lessee or Sub4 Lessee on
account of the building or improvements built or made PROVIDED
ALWAYS that except for non-payment of rent as aforésaid the power
of re-entry herein-before contained shall not be-éxercised unless and
until the Lessor or the Chief Executive Qfficer ony behalf of the
Lessor shall have given to the Lessee or left on some part of the
demised premises a notice in writing of his intention to enter and of
the specific breach or breaches of covenants in respect of which the
re-entry is intended to be made and defaudt shall have been made by
the Lessee in remedying such breach or breaches within 30 days

after the giving or leaving of,such notice.

All notices, consents, approvals be given under this Agreement shall
be in writing andjshall unless otherwise provided herein be signed
by the Chief Executive Officer or any other Officer authorized by him
and any notice to be given to the Lessee or Sub- Lessee shall be
considesed as duly served if the same shall have been delivered to,
left, Yor posted, addressed to the Lessee or Sub- Lessee or the
Engineér or the Architect of the Lessee or Sub- Lessee at the usual
or last known place of residence or business or on the said Demise
Land hereby agreed to be demised or if the same shall have been
affixed to any building or erection whether temporary or otherwise

upon the said Demised Land.

TERMINATION

a) In the event, Lessee contravene in complying with the any terms &

conditions transfer order or Indenture of Lease or contravene in
complying with the any provisions of this Agreement or if plans
submitted by the Lessee, are not in accordance with the DCR or for
any other reasons, the SPA not approve the plans, elevations,

details and specifications whether originally submitted or
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b)

subsequently required or if the same shall not be submitted within
the time hereinbefore stipulated, the Lessor shall issue a show
cause notice to the Lessee and after giving them a reasonable
opportunity; require the Lessee to remedy the default on the part of
the Lessee under the Lease Deed or this Agreement. If the Lessee
fails to show sufficient cause to the satisfaction of the Lessor or
fails to remedy the default within period of 60 days or any extended
period; then the Lessor through the Chief Executive Officer or any
other officer authorized in this behalf, without the requirement of
issuing any further notice to the Lessee re-enter upon and resumes

possession of the demised plot.

(i) In the event Sub-Lessee contravene in complying ‘with” the
applicable provisions of this Agreement or tetms &Wconditions of
sub-lease, the Lessor shall issue a show gause notice {0 the Sub-
Lessee and after giving them a reasonable ‘Opportunity; require the
Sub-Lessee to remedy the defaultgson theypart of the Sub-Lessee
under this Agreement. If the Sub:Lessee fails to show sufficient
cause to the satisfaction of the Lessoriorfails to remedy the default
within period of 30 days or any extended period; then the Lessor
through the Chief Executive Officer or any other officer authorized
in this behalf, without the requirement of issuing any further notice
to the Sub-LesSee re-enter upon sub-leased premises and evict the

Sub- lessee.

(ii) Afterjeviction “of Sub-Lessee from sub-leased premises, the
Lessor in its discretion may handover possession of the Sub-leased
premisesitorthe Lessee; subject to Lessee shall pay all the unpaid
duesj/charges/fees/premium/administration charges of the Lessor

with fespect to sub-leased premises.

(i1i) If the Lessee fails or not desirous to pay all the unpaid
dues/charges/fees/premium of the Lessor, the Lessor reserves its
right to recover it’s all the unpaid dues/charges/fees/premium by
allotting/transferring such sub-leased premises to prospective
buyer. In such case, any unearned income recovered from such
allotment or auction proceedings of the sub-leased premises shall

be utilised by the Lessor towards administrative charges.

In the event the First Allottees or their transferees defaults or
contravene in complying with the provisions or terms/conditions

under the Bai-partite Agreement or Mortgage Agreement, the Lessee

19



MIDC Legal & DCM Department

Standard Format General and Tripartite Agreement — Flatted Type Industrial Gala/ Unit

d)

14.

shall issue show cause notice to the First Allottees or their
transferees and after giving them a reasonable opportunity; require
them to remedy the default on the part of First Allottees or their
transferees under the Bai-partite Agreement or Mortgage
Agreement. If the First Allottees or their transferee fails to show
sufficient cause to the satisfaction of the Lessee or fails to remedy
the default within a period of 30 days from the date of receipt of the
notice from the Lessee, then Lessee may terminate Bai-partite

Agreement with intimation to the Lessor.

That in the event of termination of the Lease by the Lessor, this
Sub-lease herein contemplated, shall also be co-terminated
simultaneously without any further act or deed_and the“Lessor
shall not be liable for any damages or losses that may beéycaused to

the Lessee or the Sub-Lessee.

Upon the termination of this Agreement any)permission granted by
the Lessee to the First Allotteesgon and, after the date of the

termination of the Agreement shall'be deemed to be void.

In the event, the Lessor degides to exercise its right to re-enter
upon and evict Sub-lesseefrom the sub-leased premises and if the
premises in question is/mortgaged, the Lessor shall give unto the
Bank/Financial\Institution to whom such premises is mortgaged at
least 30 days’ notice in writing specifying the default and breach
committed by, theé Sub- Lessee and Lessor shall not exercise its
right of re-entey or resumption unless the Sub- Lessee or Financial
Institutieon/Bank or any of them shall have failed to remedy the
same within 30 days’ from the date of receipt of the said notice. If
the\Sub- Lessee or Financial Institution/Bank or any of them shall
have failed to remedy the same within 30 days’ from the date of
receipt of the said notice, the Mortgage consent given by the Lessor

shall be ceased automatically.

(i)Without prejudice to the generality of the foregoing provision in
agreement, if the Lessee fails to complete the said industrial
activities and other works agreed by the Lessee to be constructed on
the Demised land or shall not proceed with the works with due
diligence or if the Lessee commits default in payment to the Lessor
of the recurring fees in the nature of service or other charges as
hereinabove provided or fails to observe any of the stipulations on
its part herein contained, the Chief Executive Officer of the Lessor,
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16.

may in his discretion give show cause notice to the Lessee of his
intention to terminate this Agreement and after giving a reasonable
opportunity of hearing to Lessee, may fix any extended period for the
observance and performance of terms & conditions of this

agreement.

(ii)If the Lessee fails to show sulfficient cause to the satisfaction of
the Chief Executive Officer then the Chief Executive Officer shall be
entitled to terminate this Agreement and after determination of this
Agreement all erections, and materials, plant and things upon the
demised premises shall notwithstanding any provisien to the
contrary contained in any agreement or understanding between the
parties hereto belong and stand appropriated to thewkessor without
making any payment to the Lessee for refundfer repayment of the
premium aforesaid or any part thereof fbut without prejudice
nevertheless to all other legal rights and ‘remedies of the Lessor

against the Lessee.

(iii) In the alternative but without prejudice to sub-clause (i) and (ii)
above the Lessor may permit,the Lessee to continue the demised
plot in the Lessee’s @ccupation jon payment of such additional

premium as may be decided upon by the Lessor or and,;

(iii) In the alternative but without prejudice to sub-clauses (i), (ii)

andg(iii) the “Lessor may direct removal or alternation of any
building ofystructure erected or used contrary to the conditions
stipalated within time prescribed in that behalf. If such removal
of altefation is not being carried out the Lessor may have the
same removed and recover the cost of carrying out the same

from the Lessee as an arrears of land revenue.

Parties hereby agree that subject to aforesaid terms & conditions, all
the covenants & conditions of the Lease Deed shall remain in force
and effect. It is hereby clarified that the appropriate Courts shall
have the jurisdiction to try and entertain the any disputes or
difference arises between the Parties in connection with the validity,
interpretation, implementation and/or alleged breach of any term or
provision of this Agreement and/or Indenture of Lease and/or any

document related or incidental hereto.
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17. In the event of termination of this agreement, the Lease Deed
pertaining to this demised plot/land shall be terminated by the
Lessor and the Lessor through the Chief Executive Officer or any
other officer authorized in this behalf, without the requirement of
issuing any further notice to the Lessee re-enter upon and resumes

possession of the demised plot.

18. Lessee shall develop plot in accordance with flatted type industrial
galas policy and shall also observe and conform the provisions of MID
Act, 1961, Development Control Regulations as well as all rules,
regulations and policies of the Lessor framed under the said Act from

time to time.

19. STAMP DUTY, REGISTRATION CHARGES ETC.

a) This agreement shall be executed and registered in duplicate, each
of which shall be deemed to be angemiginalj,but which together

shall constitute one and the samefinstrument.

b) The Lessee shall bear all the coststeffstamp duty, registration
charges and all other charges in respect of the preparation,
execution and registration,of this Agreement and its duplicate
including the costs, charges and expenses shall be borne and paid

wholly and exClusively by the Lessee.

IN WITNESS WHEREOF the parties have set their hand and affixed

the Common Seal) hereto on the day, month and year First above

Written.
FIRST SCHEDULE
(Description of Land)
All' the piece of land known as Plot No.  in the
Industrial Area, within the village limit of and
outside the limits of Municipal Council, Taluka ,
District __ containing by admeasurements __ Sq. Metres., or

thereabouts and bounded as follows that is to say:

On or towards the North by
On or towards the South by
On or towards the East by
On or towards the West by
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SECOND SCHEDULE
(Building Regulations)

1. The Development Control Regulations prescribed by the Lessor and

amendments made thereto from time to applicable in MIDC Industrial Area

shall be applicable for development of plot/shed/Gala/Unit in this Industrial

Area.

2. The Lessee shall utilize the periphery of the plot for the purpose of planting

trees. Al least one tree shall be planted per 200 Square Meters and one tree

at a distance of 15 Meters on the frontage of road or part thereof but within

the demised premises.

3. The Lessee shall not use the land for any purpose except the\pesmissible

use/activity allowed by the Lessor. It shall not be uséd, for Jobnoxious

industries, an indicative list whereof is set out in the THIRD SCHEDULE

hereunder written.

4. The Lessee shall obtain a No Objection Certificate from the Department of

Environment/ Maharashtra Pollution Contrel#Beard eenstituted under the

Water (Prevention and Control of Pollution) Act1974 and Air (Prevention and

Control of Pollution )Act 1981 as regards water pollution as also air pollution

and shall duly comply with the directions whi€h may from time to time be

issued by the said pollution Boardgshall not commence any construction on

the said plot before obtaining suehsNo Objection Certificate.

5. No construction work shall be\comimenced unless the plans, elevations and

sections have been approved by the Officer authorized by the Lessor and no

addition or altération te buildings, the plans of which have been so approved,

shall at amytime ‘be made except with the similar previous approval of the

said Officer.

6. All surveys bowndary marks demarcating the boundaries of plots shall be

properly preserved and kept in good repair by the Lessee during the period of

construction of buildings. Where more than one Lessee is concerned with the

samesboundary mark, the officer authorized by the Lessor shall allocate this

obligation suitably.

7. No temporary or semi-permanent structure shall be build on the plot except

during the period of construction (or reconstruction in future).

8. 3 set of the specifications, plans elevations and sections as approved by the

SPA shall be submitted to the Executive Engineer for record and to enable

him to grant No Objection.
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THIRD SCHEDULE

(Indicative List of Obnoxious Industries)

1. Incineration, reduction or dumping of offal, dead animal, garbage or
refuse on a commercial basis.

2. Cement Manufacture.

3. Gelatine or glue manufacture of processes involving recovery from fish or
animal offal.

. Manufacture or storage of explosives or fire-works.

. Fat rendering.

. Fat, tallow, grease or lard refining or manufacture.

. Pyroxylin manufacture.

. Garbage, offal or dead animals reductions, dumping or inCiheration.

© 00 N O U H

. Stock-yard and/or for the exclusive purpose of slaughter of animals or
fowls.

10.Tanning, curing or storage of raw hides or skins.

11.Wool pulling or scouring.

12.In general those uses which may be obnoxious or offensive by reason of

emission of odour, liquid-effluvia, dust, smoke, gas, noise, vibration or

fire-hazards.
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SIGNED, SEALED AND DELIVERED BY
Shri

Designation

of the abovenamed
MAHARASHTRA INDUSTRIAL DEVELOPMENT
CORPORATION

in the presence of :-

1. Signature

Name

2. Signature

Name

The Common Seal of the above
named Lessee M/s.

Through its

was pursuant to a Resolution of the
passed in that
behalf on the dayof
20 _____ affixed hereto in the pre¢ @
of :

1. Signat

Name

2. Signature
Na
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ANNEXURE I

Sanctioned Layout Plan

ANNEXURE II

List of Approved Bank/Financial Institutions
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ANNEXURE III

FORM OF TRIPARTITE AGREEMENT WHICH IS TO BE EXECUTED
BETWEEN LESSEE, BANK/ FINANCIAL INSTITUTIONS AND FIRST
ALLOTTEE

TRI-PARTITE AGREEMENT FOR MORTGAGE CONSENT

This TRI-PARTITE AGREEMENT (the ¢“Agreement’){ made at

this day of , Two Thousand ;
BETWEEN
Smt. carrying on a business as Proprietor in the
name and style of M/s. havingghis/her place of
business at hereinafter, called the “Lessee”

(which expression shall, unless the context does not so admit include

his heirs, executors, administrator and permitted assigns ) of the First

Part.

AND
M/s , a company/Firm incorporated under
the Act, and having its registered office

hereinafter referred to as

the “Allottee”p(which expression shall, unless the context does not so
admit, include its successors and permitted assigns);of the Second

Part

OR

Mr./Ms. /Mrs. , aged , residing at
, (hereinafter called the “Allottee” which

expression shall, unless the context does not so admit include their
survivors or survivor and the executors, administrators, successors,

permitted assigns of such last survivor) of the Second Part.

AND
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, a bank established under and

having its registered office at (hereinafter

referred to as the “Bank/Financial Institution”, which expression

shall unless the context does not so admit, include its successors and

assigns) of the Third Part.

(M/s. , the Allottee and the Bank/Financial Institution shall

hereinafter be collectively referred to as the “Parties”).

WHEREAS:

a)

b)

d)

The Maharashtra Industrial Development Corporation i.e.\.Lessor by

its allotment letter dated accorded it§ “sanection to the
allotment of land admeasuring sq. mitfS. eomprising of plot
no. in Industrial Area to of M/s. for

industrial purpose only on the terms conditions mentioned therein.

Possession of the plot was handedgover to M/s. on
dated
An Agreement to Leasedated executed between the

Lessor and Lessee. Agreeméntite Lease lodged for registration in the
office of the Sub, — Registrar of Assurances at under Serial

Nos. , dated .

The Lessor agreedto, grant the Lease to Lessee upon performance of
the obligations®and conditions contained in the said Agreement to
Lease of ' ALL THAT piece and parcel of land known as Plot No.

in INDUSTRIAL AREA , within the Village Limits of
1 within the limits of ______, Tal & Registration Sub-District___,

District & Registration District , containing by admeasurements

Sq. Mtrs. thereabout and more particularly described in the
FIRST SCHEDULE therein and the Schedule hereunder written and
subject to the covenants and condition contained in the said

Agreement to Lease.

The Lessee had applied for the extension of time limit for
development of the plot and accordingly Lessor approved the same
vide its letter dated . Thereafter, Lessee obtained Building
Completion Certificate (herein after refereed as BCC) on dated

from the Lessor.
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e)

g

h)

i)

The Lessee by its letter dated applied to Lessor to take a
note of transfer of the said plots in the name of M/s.

through its partners/director/shareholder Mr. ,
Mr. , Mr. , Mr. . Accordingly the Lessor

had taken a note of the transfer of the plot in the name of firm M/s.

through its partners/director/shareholder Mr. ,

Mr. , Mr. , Mr. vide its Transfer order
no. dated on the terms and conditions mentioned
therein.

The new Lessee M/s. vide its letter dated

applied to Lessor for execution of the Final Lease. Lessor'byits letter
No. dated granted permission 4o executeyFinal
Lease (the Indenture of Lease) with respect of thejysaidiplot. The
Final Lease Deed executed between Lessor’ and Lesseefon dated
__ & lodged for registration in the office lof the Sub — Registrar of

Assurances at under Serial Nos. , dated

The Lessee by its letter dated submitted application for

permission to carry out activity of development of Flatted Type

Industrial Galas.

The Lessor has granted (tevised _ years development period for
development of Flatted Type Industrial Galas on the demised plot to
the Lessee#subjectito terms & conditions mentioned in the

Order.

The, Lessor after scrutiny of proposal of the Lessee in accordance
with the prevailing policies of the Lessor, vide its sanction letters
no._ 4 |V dated___ and letter no.______ dated ______ granted its
permission to the Lessee for development of Flatted Type Industrial
Galas subject to the acceptance of the terms & conditions mentioned
in the Circular dated _____ and any other prevailing policies of the

Lessor regarding Flatted Type Industrial Galas Development.

The Lessor vide its aforesaid sanction letter directed to Lessee to
demolish the old structure on the plot and obtain Demolition Order
from the Executive Engineer, & Special Planning Authority of
the Industrial Area. Accordingly, Lessee vide its letter dated

applied for demolition of the old structure on the plot and thereafter
after scrutinising the application of the Lessee, Lessor vide its letter

no. dated issued Demolition Order. (If applicable)
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k) The Lessee by its letter dated submitted Building Plan for

approval of the Lessor. The Lessor vide its letter No. DT.
approved the building plan and issued Commencement

Certificate.

1) The Lessee is under possession of the said plots for development of

Flatted Type Industrial Galas & undertake to the Lessor that Lessee
is bound to adhere to the covenants and stipulations contained in
the Transfer order dated , Indenture of Final Lease dated
executed between Lessor and Lessee as well as all the
terms & conditions contained in the sanction lettegs, no.

dated of the Lessor.

m) The Lessee vide its letter dated further requestedythe Lessor to

grant permission for :-

(i) allotment of Flatted Type Industrigl"Galas/slUnits to intending
Sub-lessee on SUB-LEASE _BASIS by executing a Bipartite
Agreement between the Lessee and inténding Sub-lessee before

obtaining Building Completion Certificate (BCC) and

(ii) allowing the first Gala holders (first transferees of the Lessee) to
MORTGAGE' the Flatted” Type Industrial Galas / Units by
enteringgintoa Tripartite Agreement with the Lessee, Flatted
TypesIndustrial Galas / Unit holder and the bank/financial

institution.

n) As per prevailing policy issued by Circular dated 15t July 2019, the

Lessor,on granted its permission to the aforesaid request
of the® Lessee subject to the execution of a General Agreement
between the Lessor and the Lessee setting out the terms and
conditions for the allotment of the Industrial Galas / Unit &
Support Services Units on Sub Lease basis which are proposed to be
constructed on demised plot and the mortgage consent to such first

Galas/Units/Support Services Units holders.

For that purpose the Lessee proposes to construct building/s on the
plot and has agreed to allot/transfer IT-ITES Galas/Units & Support
Services Units holders in the proposed buildings on SUB-LEASE

basis with prior permission & in accordance with the IT-ITES Policy
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p)

q)

s)

t)

and in consonance with prevailing policy of the Lessor and no other

mode of allotment /transfer shall be permitted except Sub- Lease.

Subsequently a General Agreement dated (the “General
Agreement”) executed and registered between the Lessor Corporation
and same was lodged for registration in the office of the Sub -
Registrar of Assurances at ___ under Serial Nos. , dated

by the Lessee.

The Lessor Corporation permitted the Lessee to allot the Industrial
Galas / Unit & Support services Units on sub-lease basis to the
Gala/Unit/ Support Services Unit holders (“First Allottee ”) by
executing a Bipartite Agreement between the Lessee andithe First
Galas/Units/ Support services Unit Holders before \obtaining
Building Completion Certificate (BCC) and, alsoy, permits the
Galas/Units /Support services Unit Holders to maortgage the
Galas/Units/ Support services Unit by entering into a Tripartite
Agreement with the Lessee, the First Galag/Units/ Support services
Unit Holders and the bank/financial institution. A copy of the
General Agreement is annexed heretoias ANNEXURE I and is a part

& parcel of this Agreement.

Accordingly, a Bipartite,Agreement dated was executed
between the Lessee and the Allottee, pursuant to which the Lessee
allotted a Gadlas/Units/ Support services Unit

admeasuring on sub-lease basis in the proposed building
to be constructed on the Plot to the Allottee for Industrial Galas /
Unit_ activities /Asupport services; more particularly described in the
SECOND 'SCHEDULE hereunder written and subject to the terms

and conditions stipulated in Bipartite Agreement.

The Allottee has requested the Bank/Financial Institution to advance

to the Allottee a loan of Rs. (Rupees

only) for the purpose of a Galas/Units/ Support services Unit.

The Bank/Financial Institution pursuant to its sanction letter

bearing No. and dated sanctioned to the

Allottee a loan of Rs. (Rupees

only) (the “LOAN”) on the terms and conditions stipulated therein
and against the security, inter-alia, of a mortgage of the a
Galas/Units/ Support services Unit more particularly described in

the THIRD SCHEDULE hereunder written.
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u) Accordingly the allottee has approached the Lessee to allow the
allottee to mortgage a Galas/Units/ Support services Unit to the

Bank/Financial Institution.

v) Since the allottee is the first allottee of the Lessee, pursuant to the
General Agreement the Lessee is permitted to grant consent to the
allottee to mortgage a Galas/ Units/ Support services Unit in favour

of the Bank/Financial Institution without approaching the Lessor.

w) In view of the aforesaid the Parties have agreed to enter into this
Agreement for setting out the terms and conditions upon which the
permission for mortgage of the Galas/ Units/ Support s€rvices Unit
in favour of the Bank/Financial Institution shall be givenito the

Allottee.

NOW THESE PRESENTS WITNESSETH AND IT IS

HEREBY AGREED BY AND BETWEENuTHE PARTIES

HERETO AS FOLLOWS:-

The Lessee hereby grants permission to the Allottee to mortgage the
Galas/ Units/ Support servicesyUnit to the Bank/Financial Institution
for the bonafide purpose of securing the due payment of the Loan
advanced or to beladvanced by the Bank/Financial Institution to the
Allottee subje€tyto aimaximum of Rs. in the aggregate. The
permissiofijhereby granted will not authorize the Allottee to mortgage
only a part of the'Galas/ Units/ Support services Unit and further will
not be autherised to enhance the sanctioned loan limit without prior

written\permission of the Lessor.

The/Parties hereto further agree that the Bank/Financial Institution
may transfer the leasehold rights in the Galas/ Units/ Support
services Unit by way of assignment or have the same transferred by
way of assignment for realizing the security in their favour subject,

however, to what is stated below namely :-

(@) That in the event of default pertaining to the repayment of the
Loan committed by the Allottee and the Bank/Financial
Institution decides to exercise its right under the loan
agreement/mortgage deed to realize the Loan then the

Bank/Financial Institution shall be permitted to transfer of the
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(b)

(c)

leasehold rights in the Galas/ Units/ Support services Unit by
way of assignment. However, it is agreed between the Parties
hereto that in the event the Bank/Financial Institution initiate
to recover its un-discharged mortgage debt by adopting any
recovery/auction proceedings or any proceedings in like nature
in accordance with law and disposes of the Galas/ Units/
Support services Unit then the Bank/Financial Institution shall
first pay the statutory dues and/or charges and/or transfer
charges on the basis of differential premium of the Lessor
Corporation from the proceeds recovered from the such recovery
/auction proceeding which is to be calculated in accordance
with the provisions of the Maharashtra Industrial Development
Corporation’s transfer guidelines, Rules and 'Regulations as
amended from time to time and the Bank/Finanecial Institution
shall satisfy its dues from the balance of the proceeds recovered

from the such recovery /auction proceeding.

If the Allottee has mortgaged theyGalas/ Units/ Support services
Unit as an additional security along,with other securities to the
bank/ financial institutions and in the event of default of the
repayment of the Loan _committed by the Allottee and the Bank
exercise its right under the mortgage and decides to realize the
Loan, the Bank shall first dispose of the principal security of the
Allotteed& realize the guarantees and despite doing so, in case
the BBanks)dues, are still not satisfied, in that event the Bank
shall be entitled to dispose of the leasehold rights in the Galas/
Units,/ Support services Unit given as Security for realization of
it§ dués and in that the Bank shall first pay to the Lessor
Corporation any such all statutory unpaid dues / charges/
expenses/ premium/ fees/ additional premium (extension
charges) / including but not limited, the Transfer Charges
calculated on the basis of Differential Premium as per the
prevalent guidelines in existence at the time of such transfer and
that it is agreed that the Bank shall satisfy its dues from the

balance of the auction proceeds & guarantees.

In the event of transfers of the leasehold rights in the Galas/
Units/ Support services Unit, the Bank/Financial Institution
shall ensure that the Galas/ Units/ Support services Unit shall

be transferred to the intending transferee only for purpose for
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(d)

(e)

(f)

which it was allotted to the Allottee and no change of use of the

Galas/ Units/ Support services Unit shall be permitted.

The intending transferee to whom the leasehold rights in the
Galas/ Units/ Support services Unit has been transferred by the
Bank/Financial Institution shall be bound by the terms and
conditions stipulated in the Bi-Partite Agreement including the
condition requiring prior written consent of the Lessor
Corporation and payment of transfer charges based on
differential premium as the case may , for assignment or parting
with the possession of the Galas/ Units/ Support services Unit

or any part thereof or any interest therein-

In the event of the Allottee committed any defaulter committing
breach of any of the covenants and conditions ef the said Bi-
partite Agreement and the Lessee deciding to exercise the right
to re-enter upon and resume p@ssession of the Galas/ Units/
Support services Units, thejLessee  shall give unto the
Bank/Financial Institution at least)30 day’s notice in writing
specifying the default or breach committed by the Sub-
Lessee/Allottee. The Lessee shall not exercise its right of re-entry
or resumption unless the Allottee or the Bank/Financial
Institution#x any of them shall have failed to remedy the same
within 80 days from the date of receipt of the said notice. The
Lessée shall intimate in writing any default or breach committed

by the allottee to Lessor Corporation.

Any transfer of interest in the gala/unit, whether voluntary or
inyoluntary, including but not limited to schemes of merger,
demerger, amalgamation or takeover—whether arising through
an order of a competent court, Debt Recovery Tribunal, National
Company Law Tribunal (NCLT), Recovery Officer, BIFR/AIFR, or
any other appropriate government authority or recovery
proceeding—shall be subject to the recovery of differential
premium. This provision shall apply regardless of whether prior
permission for mortgage was obtained and is without prejudice
to any other rights of the Corporation. Such transfers, whether
executed as part of a corporate business strategy or by mere

sanction of a competent authority, shall not be exempt from the
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(g)

(h)

(1)

1)

(k)

recovery of differential premium and such transactions shall be

treated as a transfer of interest for the purpose of such recovery.

During the continuance of the said mortgage of the Galas/
Units/ Support services Unit in favour of the Bank/Financial
Institution as a security for Loan advanced by it to the allottee
hereinbefore recited, it shall not be necessary for the Allottee to
insure the Galas/ Units/ Support services in the joint names of
the Lessee and the Allottee PROVIDED the Allottee has such
insurance effected in the joint names of the Allottee and the

Bank/financial Institutions.

That In the event of recovery/auction psoceédings or
proceedings in like nature by Bank/ Fifiancial Institution, the
Lessor Corporation being major stake holder, shall be intimated
in advance by the Bank/ Financial"Institutionfand impleaded as
necessary party to such proceedings with respect to concerned
Galas/ Units/ Support services Unit and piece of demised Plot of

the Lessor Corporation.

In the event of preee€dingssunder Insolvency & Bankruptcy
Code -2016, it shall, be4mandatory for the bank/ financial
institutions te intimate in advance to the Lessor and implead as
necessarypparty to such proceedings with respect concerned
Galas/Units /Support services unit & unpaid dues/charges/

fees /premium thereon.

Any order/ decision/ result/ outcome of above said proceedings
shall not be binding on Lessor Corporation if it takes place
without intimation and impleading Lessor as necessary party to
such proceedings. In such a case Bank/ Financial Institution
shall be solely responsible for the entire dues/charges
/expenses/ premium/ fees/ additional premium (extension
charges)/ transfer charges on the basis of differential premium

to the Lessor Corporation.

In the event of the Recovery Proceedings / auction or
proceedings in like nature by the Bank/Financial Institution,
the successful bidder i.e. transferee of leasehold rights and
Bank/Financial Institution shall observe and conform the

provisions of Maharashtra Industrial Development Act, 1961 as
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(1)

(m)

(n)

(o)

(p)

well all Rules, Regulations, Development Control Regulations
and policies of the Lessor Corporation framed under the said Act

from time to time.

It shall be obligatory on Financial Institutions/Banks, to
intimate to the proposed bidder or applicant through auction
notice or before completion of recovery proceeding or
proceedings in like nature regarding unpaid statutory
dues/charges/expenses/ premium/fees/ additional premium
(extension charges)/ transfer charges on the basis of differential
premium of the Lessor Corporation, if any exists and due to

which lease hold property is not free from all encumbrances.

The Lessor Corporation shall not bound to trafisterthe leasehold
rights in the Galas/ Units/ Support gServices Wnit merely
because financial institutions/banks issued Certificate to or
handed over the possession of the Galas/ #Units/ Support
services Unit to or executedagreement with the successful
bidder, unless & until all statutory dues/charges/ expenses/
premium/ fees/additional premium (éxtension charges)/transfer
charges on the basis of differential premium of the Lessor

Corporation is paid.

The Lessor® Corporation in its discretions reserves its right
regardigg transfer of leasehold rights in the Galas/ Units/
Support services Unit to the successful bidder and may refuse to
transfer the leasehold hold rights in the same, if statutory dues/
charges/expenses/ fees/ premium /additional premium
(extension charges)/ transfer charges on the basis of differential

premium of the Lessor Corporation remain unpaid.

It shall be obligatory for the Bank / Financial Institution as well
as for the successful bidder to intimate to the Lessor
Corporation regarding the transfer of leasehold rights, within a
seven days (7 days) from the date of ‘Certificate’ issued by the
Bank / Financial Institution or from the date of possession
handed over by the Bank / Financial Institution to successful

bidder, whichever is earlier.

It shall be obligatory for the Bank / Financial Institution and to
the successful bidder to execute a Deed of transfer of leasehold

rights in the Demised Land/premises of the Lessor Corporation
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(q)

(r)

(s)

for the residue of the lease term and the same shall deliver at
successful bidder’s expenses within twenty days after such
assignment or assurance shall have been duly registered under
the Indian Registration Act, or other amending statute notice of
such assignment or assurance to the Lessor Corporation such
delivery to be made to the Chief Executive Officer or to such

Officer or person on behalf of the Lessor Corporation.

It shall be obligatory for the successful bidder to pay all sums
payable/ recoverable including unpaid statutory dues/ charges/
expenses/ premium/ fees/ additional premium (extension
charges) / transfer charges on the basis of differentialypremium

of the Lessor Corporation.

Without prejudice to any other mode of recovery, ,all sums
payable/ recoverable including unpaid statuary dues/ charges /
expenses / fees/ premium from defaulterylessee or Sub-Lessee
by or under the MID Act or such Rules ot Regulations or policies
made there under, be recoverableyby the Lessor Corporation and
the Lessor Corporation shall havefa right to recover such
unpaid dues/ chasges/expenses/premium/fees/ additional
premium (extensionwehatges)/ transfer charges on the basis of
differential premiumfias an arrear of land revenue from the
defaulter Lessee, or Sub- Lessee or to cause the personal
property of,the defaulter Lessee or Sub- Lessee to be sold and
the’proceeds of 'sale to be applied, so far as may be necessary, in
payment of wunpaid statutory dues/ charges/expenses/
premiuny/ additional premium / fees/ additional premium
(extension charges)/ transfer charges on the basis of differential

premium of the Lessor Corporation.

The permission hereby granted will not authorize Bank /
Financial Institution, Lessee to enhance the sanctioned loan limit
without prior written permission of the Lessor Corporation. In
the event of default in payment of such enhanced loan, the
bank/ financial institution shall be solely responsible for their
debt and shall also be liable for the wunpaid dues/
charges/expenses /premium/ fees/additional premium
(extension charges)/ transfer charges on the basis of differential
premium of the Lessor Corporation. The Lessor Corporation may

in its discretion refuse to recognize such transaction unless &
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until payment of all statutory dues / charges / expenses
/premium / fees/ additional premium (extension charges)/
transfer charges on the basis of differential premium of the

Lessor Corporation is made.

(t) The mortgage consent hereby granted is restricted only to the
mortgaged of Galas/ Units/ Support services Unit constructed

on the demised leasehold plot.

(u) The Allottee shall in case of such mortgage of the Galas/ Units/
Support services Unit as provided in preceding Clauses herein
above, file complete particulars of that mortgage withithe Lessee
and with Lessor Corporation within a period of 30 days frem the

date of such mortgage.

3) The parties hereto is bound to adhere to the covenants and stipulations

4)

contained in the Lease Deed dated, Transfer Order dated

and General Agreement dated executed between Lessor
Corporation and the Lessee as well as allterms & conditions imposed by
the Lessor Corporation time to time ‘oms Lessee, First allottee,
Subsequent allottee and on_Banky/ Financial Institution while granting
permission for development, alletment, transfer and mortgage of the

Galas/ Units/ Support services Unit constructed on the demised plot.

In the event ofsthe,Bank /Financial Institutions transferring lease hold
rights of thé demised premises i.e. Galas/ Units/ Support services units
or anygpart thereof or having the same transferred as aforesaid for
realization of thessecurity by adopting recovery/ auction proceedings, the
Bank /Financial Institution shall pay to the Maharashtra Industrial
Developmeént Corporation the entire amount of the excess amount i.e.
uneatnied income recovered from the such recovery/ auction proceedings
of the Galas/ Units/ Support services which is constructed on demised
land /premises under the said indenture of lease. It is hereby clarify that
unearned income means excess surplus amount which remains out of
recovery proceeds after satisfaction of all the statutory unpaid dues
and/or charges and/or expenses /premium/ fees/ additional premium
(extension charges)/ transfer charges on the basis of differential
premium of the Lessor Corporation as well as satisfaction of the all the

claims of the Bank /Financial Institution.
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Provided that, the Lessor Corporation will not be entitled to
receive such excess amount i.e. unearned income unless & until
satisfaction of all the statutory unpaid dues and/or charges and/or
expenses /premium / fees/ administrative charges/ additional premium
(extension charges)/ transfer charges on the basis of differential
premium of the Lessor Corporation as well as all the claims of the Bank
/Financial Institution in respect of the mortgage debt inclusive of
interest commitment charge, increase that may occur on account of
devaluation/foreign exchange, fluctuation escalation, costs, charges,
expenses are satisfied in full on priority basis. The entire excess proceeds
i.e. unearned income recovered from the recovery/auction proceedings of
the demised premises will be calculated at the prevailing rate ptescribed
by the Lessor Corporation in the said Industrial Area or the date of Such
transfer and the amount of premium paid by the défaulteryLessee to the
Corporation in respect of the said demised premises at the time of

allotment/transfer viz.. Premium calculated @prevailing that time.

The prohibitory conditions regarding assignment, underletting or parting
with the possession of the Galas/ Units/ Support servicesUnit
constructed on demised premises’ or any part thereof or any interest
therein imposed upon the Lesseegor upon Allottee under the said Lease
shall apply to any future assignments, underletting or parting with the
possession of the demised premises or any part thereof or any interest
therein by the tfamsferee who acquires the leasehold rights in the Galas/
Units/ Support services Unit pursuant to the transfer of leasehold rights
of the constructed on demised premises by the Bank or any one or more

of them ‘as aforesaid.

The right of the Bank/Financial Institution to transfer of leasehold

rights’ by way of assignment under such mortgage to realize the under

charged debt shall be absolute as set out in conditions above.

Subject to the aforesaid, all the covenants and conditions of the said

Indenture of Lease & General Agreement shall remain in full force and

effect.

This agreement shall be executed and registered in triplicate, each of

which shall be deemed to be an original, but which together shall

constitute one and the same instrument.
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9) The stamp duty payable, registration charges, if and any other charges
incidental to this Agreement shall be borne by the

IN WITNESS WHEREOF the Parties have set their hands and affixed the

common seal hereto on the day, month and year first above written.

THE FIRST SCHEDULE ABOVE RERFERRED TO

(Description of Land)

All the piece of land known as Plot No. in the

Industrial Area, within the village limit of and
outside the limits of Municipal Council, Taluka ,
District containing by ad measurement __ .. Sq.\Mtrs., or

thereabouts and bounded as follows that is to say:
On or towards the North by

On or towards the South by

On or towards the East by

On or towards the West by

THE SECOND SCHEDULE:ABOVE RERFERRED TO
(Description of property hereby transferred and Mortgaged under this

Agreement)

All that piece ‘om, parcel of land known as Industrial Gala/Unit/
Support Serviees Unit No. in the Building situate at

Indusétrial Area, within the village limits of and Registration
Sub Distsfict" ¥ | District and Registration District Thane containing
by admeasurements or thereabouts and bounded as

follows, that is to say:-

On or towards the North by
On or towards the South by
On or towards the East by
On or towards the West by
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THE THIRD SCHEDULE ABOVE REFERRED TO

(Particulars of the Loan)

Name of the Bank Amount of the Loan agreed to be

Advanced Rs.

Name of the Bank Previous Present Total
Consent Consent Aggregate
(in Rs.) (in Rs.) (in Rs.)

SIGNED, SEALED AND DELIVERED BY
the within named

for and on behalf

~ A=

of the within named

M/s.

In the presence of : )
Shri
Shri

The Common Seal'of the within named )

Allottee )

was pursuant to'a Reésolution of its )
passed in that behalf )
on the day, of , 2015

hereunto affixed in the presence of.

Shri.

of the Allottee, has signed this
in"token

thereof.

—— N N e N e N

in the presence of.

Shri

SIGNED and DELIVERED )
Mr./Ms. /Mrs. )

In the presence of : )
Shri
Shri
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SIGNED, SEALED AND DELIVERED BY THE

Within named Bank/Financial Institution

Shri

Its , and authorised official.

)
)
)
By the hand of )
)
)
)

In the presence of.
Shri
Shri
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ANNEXURE I
(COPY OF GENERAL AGREEMENT)
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(Strike off which is not applicable. Concerned offices may make appropriate changes as per
the facts involved in the matter in consultation with empanelled Advocate. Refer guidelines in
the Circular no. C33740 dated 15/07/2019 and P643245 dated 06/03/2026)

GENERAL AGREEMENT
This General Agreement (the “Agreement”) is made at Mumbai this day
of Two Thousand Twenty , Between:

MAHARASHTRA INDUSTRIAL DEVELOPMENT CORPORATION, a
Corporation constituted under the Maharashtra Industrial Development Act,
1961 (Mah. III of 1962) and having its Head Office at Udyog Sarathi, MIDC,
Marol Industrial Area, Mahakali Caves Road, Andheri (E), Mumbai,400 093
hereinafter referred to as the “Lessor” (which expression shall, unless the
context does not so admit, include its successors and assigns) of the One

Part:
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AND
Smt. carrying on a business as Proprietor in the name
and style of M/s. having his/her place of business at

hereinafter called the “Lessee” (which expression

shall, unless the context does not so admit include his heirs, executors,

administrator and permitted assigns ) of the Other Part .

(The Lessor and the Lessee shall hereinafter be collectively referred to as the

“Parties”).

WHEREAS:

A. For the purpose of securing and assisting in ghe rapid ‘amd orderly
establishment and organization of industries in industrial areas and
industrial estates in the State of Maharashtray”there shall be
established by the State Government by notification in the official
Gazette, a Corporation by the name ofithe /Maharashtra Industrial

Development Corporation (MIDC).

B. The Lessor is an agency which" fdnctions on behalf of the State
Government of Maharashtra andsacts as an agent of State Government
of Maharashtra foriydevelopment of industrial area and other
infrastructure faeilities ‘@inder the provision of the Maharashtra

Industrial Deyelopment Act, 1961 (“MID Act”).

C. The LessonjisfasGovt. of Maharashtra undertaking constituted under
the pfoyisions|ofaforesaid MID Act, 1961 is holding the land acquired
by theaState Govt. under chapter VI of MID Act for the purpose of
securing rapid & orderly establishment of Industrial area & Industrial
estates in the State of Maharashtra & to assist generally in the growth,
development, management & organization of Industrial area/ estates
& is empowered by the Govt. of Maharashtra to make available the
plot of land/sheds/units/galas on such land, to entrepreneurs/
undertakings to establish themselves in such areas on payment of
premium to Lessor, on certain terms & conditions as prescribed by &

on behalf of the State Government.

D. Lessor by its allotment letter dated accorded its sanction to
the allotment of land admeasuring sq. mtrs. comprising of plot
no. in Industrial Area to of M/s. for

2
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‘I.T. PARK’ purpose only on the terms conditions mentioned therein.

Possession of the plot was handed over to M/s. on
dated
. An Agreement to Lease dated executed between the

Lessor and Lessee. Agreement to Lease lodged for registration in the
office of the Sub — Registrar of Assurances at under Serial

Nos. , dated

. The Lessor agreed to grant the Lease to Lessee upon performance of
the obligations and conditions contained in the said Agreement to
Lease of ALL THAT piece and parcel of land known as Plot Noo, _ in

INDUSTRIAL AREA , within the Village Limitss of
__ within the limits of __ |, Tal & Registration Sub-District___,

District & Registration District , containing by admeasurements

Sq. Meters. thereabout and more particularly described in the
FIRST SCHEDULE therein and the Schieduleshereunder written and
subject to the covenants and condition contained in the said

Agreement to Lease.

. The Lessee had applied for the.extension of time limit for development

of the plot and accordingly Lessor approved the same vide its letter

dated . Thereafter, Lessee obtained Building Completion
Certificate ( herein afterizefereed as BCC) on dated from the
Lessor.

. The Lessee by‘itsflétter dated applied to Lessor to take a note
of tnansfer, of the said plots in the name of M/s. through
its pamtmers/ shareholder/director Mr. , Mr. ,
Mr. , Mr. . Accordingly the Lessor had taken a note
of the transfer of the plot in the name of M/s. through its
partners/director/shareholder Mr. , Mr. ,
Mr. , Mr. vide its Transfer order no.  dated

on the terms and conditions mentioned therein.

The Lessee M/s. vide its letter dated applied to
Lessor for execution of the Final Lease. Lessor by its letter No.

dated granted permission to execute Final Lease
(the Indenture of Lease) with respect of the said plot. The Final Lease

Deed executed between Lessor and Lessee on dated & lodged
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for registration in the office of the Sub - Registrar of Assurances at

under Serial Nos. , dated

. The Lessee by its letter dated submitted application for

permission to carry out activity of development of ‘INFORMATION
TECHNOLOGY PARK’ hereinafter referred as [.T. Park.

. The Lessor has granted revised ___ years development period for
development of ‘I.T. PARK’ on the demised plot to the Lessee subject

to terms & conditions mentioned in the Order.

. The Lessor after scrutiny of proposal of the Lessee in accogdance with
the prevailing policies of the Lessor, vide its sanction lettersino.

dated_____ and letter no.______ dated _____ granted’its,petmission to
the Lessee for development of ‘I.T. PARK’ subjeet to the aceeptance of
the terms & conditions mentioned in the Circular dated/  and any

other prevailing policies of the Lessor regarding ‘I.TwPARK’.

. The Lessor vide its aforesaid sanctionjletter/ directed to Lessee to
demolish the old structure on the plot and obtain Demolition Order
from the Executive Engineen, £ _ & Special Planning Authority of
the Industrial Area. Accordifigly,’ ke€ssee vide its letter dated

applied for demolition of theteldsStructure on the plot and thereafter

after scrutinising thejapplication of the Lessee, Lessor vide its letter

no. dated issued Demolition Order. (If applicable)
. The Lessee by, its Jetter dated submitted Building Plan for
approval of the Lessor. The Lessor vide its letter No. DT.

approved /the building plan and issued Commencement

Certificate.

aThe Lessee is under possession of the said plots for development of
‘I.T. PARK’ & undertake to the Lessor that Lessee is bound to adhere
to the covenants and stipulations contained in the Transfer order
dated , Indenture of Final Lease dated executed
between Lessor and Lessee as well as all the terms & conditions

contained in the sanction letters no. dated of the Lessor.
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P. The Lessee vide its letter dated further requested the Lessor to

grant permission for :-

(i) allotment of I.T. PARK Galas/Units to intending Sub-lessee on
SUB-LEASE BASIS by executing a Bipartite Agreement between
the Lessee and intending Sub-lessee before obtaining Building

Completion Certificate (BCC) and

(ii) allowing the first Gala holders (first transferees of the Lessee) to
MORTGAGE the ‘I.T. PARK’ Galas/Units by entering into a
Tripartite Agreement with the Lessee, ‘I.T. PARK’ Galas/Units

holder and the bank/financial institution.

Q. As per prevailing policy issued by Circular dated 15t July'2029, the
Lessor on granted its permission to the aforesaidyrequest of
the Lessee subject to the execution of a General Agreement between
the Lessor and the Lessee setting out the terms and conditions for the
allotment of the ‘I.T. PARK’ Galas/Unitsués, Suppent’Services Units on
Sub Lease basis which are proposed tofbe constructed on demised plot
and the mortgage consent to such) first Galas/Units/Support

Services Units holders.

R. For that purpose the Lessée proposes to construct building/s on the
plot and has agreed to allot/transfer ‘I.T. PARK’ Galas/Units &
Support Services Units holders in the proposed buildings on SUB-
LEASE basis in accordance with the prevailing policy of the Lessor
and no other miode of &llotment /transfer shall be permitted except

Sub- Lease.

S. The Panties have therefore decided to execute this Agreement upon the

terms@nd conditions mentioned hereunder:

NOWIIT IS HEREBY MUTUALLY AGREED as follows:

The recitals written hereinabove shall form an integral and operative part
of this Agreement as if the same are specifically set out herein and

incorporated verbatim.

PERMISSION FOR ALLOTMENT OF ‘I.T. PARK’ GALAS/UNITS:

The Lessor hereby permits the Lessee to allot the ‘I.T. PARK’
Galas/Units on sub-lease basis to be constructed by the Lessee on
demised Plot to the IT entrepreneurs (the “First Allottees”) before
obtaining the BCC in respect of the ‘I.T. PARK’ buildings and

Galas/Units constructed therein.
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The leasehold interest in the ‘I.T. PARK’ Galas/Units shall be allotted
or transferred on SUB-LEASE BASIS ONLY and no other mode of

allotment/transfer shall be permitted except sublease.

The Lessor in accordance with prevailing policy shall levy transfer
charges on the basis of differential premium for allotment of the I1.T.
PARK’ Galas/Units to the first Allottees of each Galas/Units based on
proportionate area of the plot with reference to the area of

Galas/Units.

The Galas/Units shall be allotted for carrying on ‘I.T. PARK?> activities

only for residue period of the Lease Deed.

In the event the First Allottees intend to transfer leasehold interest
in the ‘I.T. PARK’ Galas/Units by way of Sub-léase to any third party
then the same shall be permitted only with the/ prior written
permission of the Lessor and subject to gécovery of transfer charges on
the basis of differential premium based on proportionate area of the
plot with reference to the area of Galas/Units and in accordance with

prevailing policy of the Lessor.

Every subsequent transfer /will be made by the sub-lessee to any
third party then the same shall be permitted only with the prior
written permission oftthe Lessor and subject to recovery of transfer
charges on the basis of differential premium based on proportionate
area of the plot with reference to the area of Galas/Units and in

accordancg with prevailing policy of the Lessor.

At thel time of obtaining Building Completion Certificate, the Lessee
shall ymake mandatory to the Sub-Lessee to start/commence
preduction and shall remain in production during entire term of the
Lease. In Case the Sub- Lessee fails to commence production or fails to
remain in production, the Lessor shall issue a show cause notice to
the Sub-Lessee and after giving them a reasonable opportunity;
require & direct Sub-Lessee to remedy the default on the part of the
Sub- Lessee under this Agreement. If the Sub- Lessee fails show
sufficient cause to the satisfaction of the Lessor or fails to remedy the
default within period of 30 days or any extended period; then the
Lessor through the Chief Executive Officer or any other officer

authorized in this behalf, without the requirement of issuing any
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further notice to the Sub- Lessee re-enter upon sub-leased premises

and evict the Sub- lessee.

h) Without prejudice to above clause (g), during subsequent transfer of
the Galas/Units, if the Sub-Lessee has not gone in production or fails
to remain in production, such transfer will be permitted of subject to
recovery of 30% of Differential Premium or at the rate prevailing that
time, based on proportionate area of the plot with reference to the area

of Galas/Units.

i) It shall be obligatory upon the Lessee to intimate to the Lessor, a list of
every such first allotment within a period of 60 days from the date of

such first allotment.

Jj) It shall be obligatory upon the First Allottee / Subs, Lessee to‘intimate
to the Lessor, every subsequent transfer withinh a period ,0f 60 days

from the date of such subsequent transfers.

3. PERMISSION FOR SUPPORT SERVICES UNITS:-

Subject to Lessor’s prevailing policy, the proviso written herein and
prior approval of the Lessor, all the @aforesaid benefits and conditions
applicable to the I.T. PARK’/Galas/Units, the First Allottees of the
Galas/Units and the, Transferees of such First Allottees respectively
under this Agreement, shall also be applicable to the Support Services
Units to be constplictéed on the demised plot and to the First Allottees of
such Support Services Units and the Transferees of such First Allottees

Respectively.

Provided/ that the” Support Services Units are permitted as per the
developmént plan approved by the Lessor and in accordance with
Lessop’s Development Control Regulations as may be amended from

time to time.

Provided further that the Lessor in accordance with prevailing policy
shall levy transfer charges on the basis of differential premium for
allotment of the Support Services to the first allottees based on
proportionate area of the plot with reference to the area of said

gala/Units.

4. CONSTRUCTION STIPULATIONS:

a) The Lessee hereby agrees and confirms that even though the Lessor

has granted permission to the Lessee for allotment of ‘I.T. PARK’

7



b)

MIDC Legal & DCM Department

Standard Format General and Tripartite Agreement — IT Park Gala/ Unit

Galas/Units & Support Services Units to its First Allottees before the
Lessee obtains the BCC in respect of the Galas/ Units/Support
Services Units, the aforesaid permission shall not relieve the Lessee
from the condition pertaining to completion of construction of the
Galas/ Units/ Support Services Units within the time limit prescribed
under the Lessor’s’ approval dated and as per the Lessor’s

prevalent Development Control Regulations.

That Lessee shall obtain commencement certificate from Special
Planning Authority of the Lessor and shall within a period of
years which commenced from ___th___ 202_; the Lessee on its own
expense and in a substantial and workman like manner and Wwith new
and sound materials and in compliance with the Building Regulations
set-out in the SECOND SCHEDULE applicable théseto and strictly in
accordance with the plans, elevations details afnnd specifications to the
satisfaction of the SPA and conformably to the building lines marked
on the plan hereto annexed as per DCR and Building Regulations set
out in the SECOND SCHEDULE hereunder written, build and
complete at least 40% of the construction‘ef a building together with
all requisite drains and otherpropér conveniences thereto on or before
and start production/eceupancy and obtain BCC within such
time period. The Lessee shall,alse complete the balance construction
within stipulated time, given in the allotment order/Lease agreement/
transfer order or within‘a period of 10 years from the date of expiry
of development perpiodias aforesaid (regardless to the extension period
granted if afiy), as'per the Detailed Project Report (DPR) submitted by
the Lessee‘amd/6r as modified from time to time with due approval of
the Lessor. dn the'event the Lessee does not comply with this condition
the Lessor shall have the right to resume the Demised Land or any

unutilized portion thereof in accordance with the prevailing policy.

The Lessor Corporation is declared as Special Planning Authority (SPA)
for its industrial areas in accordance with the Section 40(1A) of
MR&TP Act- 1966. Accordingly the Lessee, submit to the Special
Planning Authority, of the said industrial area (hereinafter called “the
SPA ” which expression shall include any other officer to whom the
duties and functions of the said SPA may be assigned) for its/his
approval the specifications, plans, elevations, sections and details of
the buildings to be to be erected on the demised premises by the
Lessee for the purpose of development of ‘I.T. PARK’ Galas/Units

activities and the Lessee shall at their own cost and as often as Lessee
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may be called upon to do so amend all or any such plans and
elevations and if so required will produce the same before the SPA and
will supply him such details as may be called for the specifications and
when such plans, elevations, details and specifications shall be finally
approved by the SPA and signed by him the Lessee shall sign and
leave with SPA three copies thereof and also three signed copies of any
further conditions or stipulations which may be agreed upon between

the Lessee and the SPA.

No work shall be commenced which infringes any of the Building
Regulations set out in the SECOND SCHEDULE hereunder written as
also Municipal regulations so far as the same are applicable to the
Demised Plot the subject of these presents nor until the No Objection
Certificate shall have been obtained from the Maharashtra®Pollution
Control Board as provided in the said Building Regulatioi and said
plans and elevations shall have been so approved as/ aforesaid and
thereafter Lessee shall not make any alferations or additions thereto
unless such alterations and additiorisjyshall have been previously in

like manner approved.

The Lessee shall carry out™thefcoamstruction of the Galas/Units &
Support services units in accordan€e with the terms and conditions
stipulated in this ,Agreementywthe Lessor’s prevalent Development
Control Regulations and the permissions granted by the Lessor to the

Lessee from time 46time.

Not to erectrany building, erection or structure except compound wall,
steps, garages afid necessary adjuncts thereto as hereinafter provided
on anysportion of the said land outside the building/boundary line as
the casésmay be shown upon the said sanctioned plan hereto annexed
as ANNEXURE I or make any alteration, construction, erection or
addition in the structure erected/constructed on the Demised Land as
per the sanctioned plans without the prior written consent of the
Special Planning Authority of the said Industrial Area and it shall be
mandatory for the Lessee to obtain consent to establish from the
Maharashtra Pollution Control Board as provided in the said Building

Regulations and Regulations made from time to time.

The Lessee having at their own expenses construct an internal access
roads in the demised plot leading from the main road and the Lessee
will at all times hereafter maintain the same in good order and

condition and in strict accordance with the specifications and details
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prescribed by and to the satisfaction of the SPA, in charge of the said

Industrial Area.

(i) The Lessee shall duly comply with the provisions of the water
(Prevention and Control of Pollution) Act, 1974, The Air (Prevention
and Control of Pollution) Act, 1981 and the Environment (Protection)
Act, 1986 and amendments issued from time to time and the rules
made there under as also with any conditions which may from time to
time be imposed by the Maharashtra Pollution Control Board
constituted under the said Act as regards collection, treatment and
disposal or discharge of effluent or waste or otherwise howsopever and
shall indemnify and keep indemnified the Lessor against the
consequences of any breach or non-compliance of anygsuch provisions

or condition as aforesaid.

(ii)If applicable, the Lessor/SPA shall direct the Lessee to become a
member of Common Effluent Treatment'planty(CETP) and the Lessee
shall follow such direction of the SPA/ Lessor and observe all the
Rules and Regulations prescribed by the conc€erned authorities for the
disposal of effluent from time to time and produce the proof thereof to

the Lessor.

(iii) If Lessee is degirous to set up its own, separate effluent/sewage
treatment plant on thejpDemised plot; then it shall obligatory for the
Lessee to obtaingappsoval from Environment Department of the Lessor
and if nece$§sary, Lessee should obtained environmental clearance
from Pollution Control Board and any other Competent Authority or
Local Authority. That in such a case the Lessee shall solely responsible
for the, comsequences of any breach or non-compliance of any such
provision or condition of the Water (Prevention & Control of Pollution)
Aety 1974, the Air (Prevention & Control of Pollution) Act, 1981 and the
Environment (Protection) Act, 1986 and amendments issued from time

to time and the rules and regulations made there under.

To indemnify and keep indemnified the Lessor against any and all
claims for damages which may be caused to any adjoining buildings or
other premises by such building or in consequence of the execution of
the aforesaid work and also against all payments whatsoever which
during the progress of the work may become payable or be demanded
by the Municipality or any Local Authority in respect of the said works

or of anything done under the authority herein contained.
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The Lessee shall construct IT buildings as per approved plan in a
phase wise manner or schedule fixed by the Lessor. The Lessee,
accordingly apply for BCC with respect to constructed Galas/ Units/

Support Services Units.

The Lessee shall at all times during the Term to observe and conform
to the said Building Regulations set-out in the SECOND SCHEDULE
and to all bye-laws, rules and regulations of the Lessor. Both in the
construction of any such building or erection and at all times during
the continuance of this demise to observe and to conform to the said
Building Regulations of the Municipality/Local Authority/Planning
authority in that behalf and any other statutory regulationsias,may be
in force for the time being relating in any way to the démised premises

and any building thereon.

The Lessee shall ensure that development of entire demised land can

take place as per ‘I.T. PARK’ Galas/Units*policy.

Lessee is bound to adhere to conditionsicontained in the ‘I.T. PARK’
Galas/Units Policy, Transfer Order dated , Indenture of Lease
__, Development Control Regulations of the Lessor and all terms &
conditions imposed by the"lessor fof development of plot, allotment,

transfer & Mortgage of the Galas//Units/ Support Services Units.

5. PERMISSION FOR MORTGAGE OF THE GALAS/ UNITS & SUPPORT

SERVICES UNITS.

a)

b)

The Lessortheéreby further grants consent to the Lessee to permit the
first[Allottees of the ‘I.T. PARK’ Galas/Units and Support services
unitsgoefmortgage the Galas/Units /Support services units in favour of
approved banks/financial institutions a list of which is annexed hereto
as’ ANNEXURE II, without requiring any prior written permission of

the Lessor.

However, it is hereby agreed between the Parties that the permission to
mortgage the Galas/Units/ Support services units given by the Lessor
hereunder shall be limited to the first Allottees of the respective
Galas/Units/ Support services units only. Further for any subsequent
mortgage by any transferee of such first Allottees, the same shall not
be permitted unless the prior written permission of the Lessor has
been obtained by the First Allottee and transferee of the First Allottee

and the same shall be granted by the Lessor subject to recovery of any
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unpaid statutory charges, Dues, premium of the Lessor. Any
subsequent transfer of the Galas/Units/ Support services units by
way of mortgage made by the first Allottees or their transferees without

permission of the Lessor shall be deemed to be void.

A Tri-partite agreement shall be executed between the Lessee, the First
Allottees and the Bank/ Financial Institution in whose favour the
Galas/Units/ Support services units are going to be mortgaged. In the
event of any default by the First Allottees in repaying the debt to the
Bank/Financial Institution etc, the Lessor hereby grants permission to
the Bank or Financial Institution to recover its un-discharged
mortgage debt by adopting any recovery/auction proceedingshyor any
proceedings in like nature initiated by bank /finangialtimstitution in
accordance with law. Upon completion of"wrecovery/auction
proceedings, bank /financial institution transfer leasehold rights in
the mortgaged constructed Galas/Units/ Support,serviCes units to the
successful bidder/applicant in ordersto realise the un-discharged

mortgage debt with prior permission of the Lessor.

Provided that all kind of statutory dues charges, premium etc
payable to the Lessor in‘szespéet,.of the constructed Galas/Units/
Support services units is/are recovered out of such proceeds on
priority basis. Unlessy, & until the said dues, premium and charges
payable to the Lessor iSjfare not recovered out of the such proceeds,
leasehold rights in/conStructed Galas/Units/ Support services units
shall not bé"transférred and for that purpose liability of the Bank/
Financial Institution, new successful bidder/ Sub- Lessee towards the

Lessor shall be détermined accordingly.

The Lessee shall submit to the Lessor a list of all First Allottees, copy
offTripartite agreement executed between Bank/ financial institutions,
Lessee and intending Sub-lessee within 60 days after execution of said
Tripartite Agreement. The Lessee shall also submit NO OBJECTION
CERTIFICATE from Bank/ Financial Institution from whom Lessee has

availed financial assistance for development of the demised Plot.

Any transfer of interest in the gala/unit, whether voluntary or
involuntary, including but not limited to schemes of merger, demerger,
amalgamation or takeover—whether arising through an order of a
competent court, Debt Recovery Tribunal, National Company Law

Tribunal (NCLT), Recovery Officer, BIFR/AIFR, or any other
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appropriate government authority or recovery proceeding—shall be
subject to the recovery of differential premium. This provision shall
apply regardless of whether prior permission for mortgage was
obtained and is without prejudice to any other rights of the
Corporation. Such transfers, whether executed as part of a corporate
business strategy or by mere sanction of a competent authority, shall
not be exempt from the recovery of differential premium and such
transactions shall be treated as a transfer of interest for the purpose of

such recovery.

In addition to above, the Lessor hereby grants consent to the Lessee
to permit the first Allottees of the Galas/Units/ Support serviees units
to mortgage in favour of approved banks/financialginstitutions’ on

following terms & conditions:-

(i) That In the event of recovery/augtion proceedings or
proceedings in like nature by Bank/ Finaneial Tastitution, the Lessor
being major stake holder, shall be intimated in advance by the Bank/
Financial Institution and impleaded as, necessary party to such
proceedings with respect to concerned Galas/Units/ Support services

units.

(ii) In the event of proceedings under Insolvency & Bankruptcy
Code -2016, it shall'be mandatory for the bank/ financial institutions,
Lessee and Sub-_Lessee to intimate in advance to the Lessor and
implead as necesSany party to such proceedings with respect
concerned »Galag/Units/ Support services unit & unpaid

dues/charges/ fe€s/premium thereon.

(iii) " Any order/ decision/ result/ outcome of above said proceedings
shall mot be binding on Lessor if it takes place without intimation and
impleéading Lessor as necessary party to such proceedings. In such a
case Bank/ Financial Institution shall be solely responsible for the
entire dues/charges /expenses/ premium/ fees/ additional premium
(extension charges)/ transfer charges on the basis of differential

premium to the Lessor.

(iv) In the event of the Recovery Proceedings / auction or
proceedings in like nature by the Bank/Financial Institution, the
successful bidder i.e. transferee of leasehold rights and
Bank/Financial Institution shall observe and conform the provisions of

Maharashtra Industrial Development Act, 1961 as well all Rules,
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Regulations, Development Control Regulations and policies of the

Corporation framed under the said Act from time to time.

(v) It shall be obligatory on Financial Institutions/Banks, to
intimate to the proposed bidder or applicant through auction notice or
before completion of recovery proceeding or proceedings in like nature
regarding unpaid statutory dues/charges/expenses/ premium/fees/
additional premium (extension charges)/ transfer charges on the basis
of differential premium of the Lessor, if any exists and due to which

lease hold property is not free from all encumbrances.

(vi) The Lessor shall not be bound to transfer the leasehold tights in
the property/Galas/Units/ Support services units/#merely \because
financial institutions/banks issued Certificate tosomyhanded over the
possession of the property to or executed agreementfto” successful
bidder, wunless & until all statutory dues/chafrges/expenses/
premium/fees/ additional premiumg” (extension charges)/transfer

charges on the basis of differential premitm of the Lessor is paid.

(vii) The Lessor in its discretions reserves its right regarding transfer
of leasehold rights in the Galas/Units/ Support services units to the
successful bidder and may refuse to transfer the same, if statutory
dues/ charges/expenses/ fees/ premium /additional premium
(extension charges)/transfer charges on the basis of differential

premium of the Lessor‘Corporation remain unpaid.

(viii) It.shall bé obligatory for the Bank / Financial Institution as well
as forsthe suceessful bidder to intimate to the Lessor regarding the
transfer of leasehold rights, within a seven days (7 days) from the date
of ‘Certificate’ issued by the Bank / Financial Institution or from the
date of possession handed over by the Bank / Financial Institution to

successful bidder, whichever is earlier.

(ix) It shall be obligatory for the Bank / Financial Institution and to
the successful bidder to execute a Deed of transfer of leasehold rights
in the Galas/Units/ Support services units for the residue term of the
lease and the same shall deliver at the Lessee’s/ successful bidder’s
expenses within twenty days after such assignment or assurance shall
have been duly registered under the Indian Registration Act, or other

amending statute notice of such assignment or assurance to the
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Lessor such delivery to be made to the Chief Executive Officer or to
such Officer or person on behalf of the Lessor as the Lessor shall from

time to time require.

(x) It shall be obligatory for the successful bidder to pay all sums
payable/ recoverable including unpaid statutory dues/ charges/
expenses/premium/fees/additional premium (extension charges)/

transfer charges on the basis of differential premium of the Lessor.

(xi) Without prejudice to any other mode of recovery, all sums
payable/ recoverable including unpaid statuary dues/ gharges /
expenses / fees/ premium from defaulter Lessee or Sub-Lessee by or
under the MID Act or such Rules or Regulations of pelicies mnade
there under, be recoverable by the Lessor Corporatien and the Lessor
shall have a right to recover such unpaid dug€s/ charges/expenses/
premium/ fees/ additional premium (extension _charges)/ transfer
charges on the basis of differential premium\as an arrear of land
revenue from the defaulter Lessee, or ‘Sub- Lessee or to cause the
personal property of the defaulter Lessee or Sub- Lessee to be sold
and the proceeds of sale to e applied, so far as may be necessary, in
payment of unpaid statutefy dues/ charges/expenses/ premium
/additional premium fees/ additional premium (extension charges)/

transfer charges on the basis of differential premium of the Lessor.

(xii) The permissgion®hereby granted will not authorize Bank /
Financial Institution, Lessee to enhance the sanctioned loan limit
without, priof wtitten permission of the Lessor. In the event of default
in payment ofssuch enhanced loan, the bank/ financial institution
shall be solely responsible for their debt and shall also be liable for the
unpaid dues/charges/expenses/premium/fees/ additional premium
(extension charges)/ transfer charges on the basis of differential
premium of the Lessor. The Lessor may in its discretion refuse to
recognize such transaction unless & until payment of all statutory
dues /charges / expenses /premium/ fees/ additional premium
(extension charges)/ transfer charges on the basis of differential

premium of the Lessor is made.

(xiii) The mortgage consent hereby granted is restricted only to the
mortgaged of Galas/Units/ Support services units constructed on the

demised plot.
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g) The Tri- partite Agreement shall be prepared in accordance with the
Form of Tri- partite Agreement annex hereto as the ANNEXURE III,
which shall be followed by the and binding on the empanelled banks

and financial institutions.

6. BI-PARTITE AGREEMENT:

a) A Bi-partite Agreement for sub-lease shall be executed between the
Lessee and the First Allottees of the ‘I.T. PARK’ Galas/Units and
Support services units expressly setting out the specific provisions
pertaining to allotment/transfer as contained in Clause 1 to Clause 3
of this Agreement. The bi-partite agreement shall also stipulate that
the Galas/Units/ Support services units will be allotted /transferred on
Sub-lease basis for the remaining period of the lease, granted to the

Lessee under the Lease Deed.

b) The bi-partite Agreement shall contain a_specifie _psovision that the
First Allottee, the transferee of the #irst Allottee and subsequent
transferee shall abide by and be bound, by gprovisions of MID Act-
1961and all rules, regulations, policies and circulars of the Lessor as

may be in effect from time totime"

c) The Lessee and Sup-Lessee shall"adhere to and strictly follow all the
terms and conditionstef the Lease as well as applicable terms and
conditions of thisfagreemeént and shall at all times hereafter well and
sufficiently indemnify and hold harmless and keep the Lessor
indemnified from and against any action, proceedings, all claims and
demands,made‘or preferred against the Lessor in respect of such Lease
or Sub-lease “arising form or by reason of any acts of default,
negligence or breach of any conditions, stipulations, rules and

regulations required to be observed and performed by them.

7. FORMATION OF CO-OPERATIVE SOCIETY/ ASSOCIATION -

a) Upon allotment of the Galas/Units/ Support services units
constructed on the demised plot, the Lessee shall ensure that it shall
mandatorily form and establish Single or separate Co-Operative
Society for ‘I.T. PARK’ Galas/Units building, and for Support
services units building. The Society is to be formed under the
provisions of Maharashtra Co-operative Societies Act, 1960 for the

purpose of internal maintenance of the building consisting of
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constructed Galas/Units/ Support services units and the common

areas, as the case may be.

b)

10.

11.

After completion of development on entire plot within stipulated time
or within any extended period, the Lessee shall form and register a
Federation /Co-operative Housing Association (Apex Body) under the
provisions of Maharashtra Co-operative Societies Act, 1960 to
discharge the functions of Lessee in accordance with Lease Deed and
this agreement. The Lessee shall hand over the leasehold interest in
the demised land to the Apex Body and thereafter Apex Body shall be
responsible for compliance of all the terms & conditions of Lease

Deed and terms & conditions under this agreement.

That the Lessee and Sub-Lessee shall from time toftime pay to"the
Lessor such recurring fees in the nature of serviee or other charges
as may be prescribed by the Government India ©r by the
Government of Maharashtra under the Maharashtra Industrial
Development Act, 1961 or Rules and Regulations framed there
under in respect of the amenities orieommon facilities provided by
the Lessor and in default of such payment within thirty days from
the date of service on the LeSsee of notice in that behalf such
recurring fees or service'eharges, may be recovered from the Lessee
as an arrears of land ‘sevemue under the provisions of the
Maharashtra LahdjRevenue Code 1966 (XLI of 1966) together with
interest thereon, at prevailing rate from the date of default in

payment.

All charges/ineluding rent, recurring fees, service charges due and
payable by Lessee, if not paid within the stipulated time limit, shall
be “tecovered alongwith delayed payment charges at the rate

prescribed by the Lessor from time to time.

If and whenever any part of the rent hereby reserved or recurring
fees or service charges payable by the Lessee/Lessees/Sub-Lessee
hereunder shall be in arrear, the same may be recovered from the
Lessee/Lessees/Sub-Lessee as an arrear of land revenue under the
provisions of the Maharashtra Land Revenue Code 1966 (XLI of
1966) together with interest thereon at prevailing rate from the date

of default in payment.

If the said rent hereby reserved or recurring fees or service charges

payable by the Lessee /Sub-Lessee hereunder shall be in arrears for
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the space of 30 days whether the same shall have legally demanded
or not or if and whenever there shall be a breach of any of the
covenant by the Lessee/Sub-Lessee hereinbefore contained the
Lessor may re-enter upon any part of the demised premises in the
name of the whole and thereupon the term hereby granted and right
to any renewal thereof shall absolutely cease and determine and in
that case no compensation shall be payable to the Lessee/Sub-
Lessee on account of the building or improvements built or carried
out on the demised premises or claimed by Lessee or Sub- Lessee on
account of the building or improvements built or made PROVIDED
ALWAYS that except for non-payment of rent as aforesaidsthe power
of re-entry herein-before contained shall not be exercised unless and
until the Lessor or the Chief Executive Officer 6mn “behalf of the
Lessor shall have given to the Lessee or left enmsome,part of the
demised premises a notice in writing of his intention fo énter and of
the specific breach or breaches of covenants in,respéct of which the
re-entry is intended to be made and default shall have been made by
the Lessee in remedying such breachhor breaches within 30 days

after the giving or leaving of such notice.

All notices, consents, approvalsybe given under this Agreement shall
be in writing and shall unless otherwise provided herein be signed
by the Chief Executive Officer or any other Officer authorized by him
and any notice to be‘given to the Lessee or Sub- Lessee shall be
considered as dulyserved if the same shall have been delivered to,
left, or peosted;yaddressed to the Lessee or Sub- Lessee or the
Engineeryor the Architect of the Lessee or Sub- Lessee at the usual
or last knownplace of residence or business or on the said Demise
Landshéreby agreed to be demised or if the same shall have been
affixed to any building or erection whether temporary or otherwise

upon the said Demised Land.

TERMINATION

a) In the event, Lessee contravene in complying with the any terms &

conditions transfer order or Indenture of Lease or contravene in
complying with the any provisions of this Agreement or if plans
submitted by the Lessee, are not in accordance with the DCR or for
any other reasons, the SPA not approve the plans, elevations,
details and specifications whether originally submitted or

subsequently required or if the same shall not be submitted within
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b)

the time hereinbefore stipulated, the Lessor shall issue a show
cause notice to the Lessee and after giving them a reasonable
opportunity; require the Lessee to remedy the default on the part of
the Lessee under the Lease Deed or this Agreement. If the Lessee
fails to show sufficient cause to the satisfaction of the Lessor or
fails to remedy the default within period of 60 days or any extended
period; then the Lessor through the Chief Executive Officer or any
other officer authorized in this behalf, without the requirement of
issuing any further notice to the Lessee re-enter upon and resumes

possession of the demised plot.

(i) In the event Sub-Lessee contravene in complying) with the
applicable provisions of this Agreement or termsf&ueonditions of
sub-lease, the Lessor shall issue a show cause™moticeyto the Sub-
Lessee and after giving them a reasonable gpportunity;‘require the
Sub-Lessee to remedy the default on the pasrt ofsthe Sub-Lessee
under this Agreement. If the SubslLessee fails to show sufficient
cause to the satisfaction of the Lessonor fails to remedy the default
within period of 30 days or any extended period; then the Lessor
through the Chief Executive Qfficer or any other officer authorized
in this behalf, without thesfequirement of issuing any further notice
to the Sub-Lessee re-enterupon sub-leased premises and evict the

Sub- lessee.

(ii)) After evi¢tionphof,"Sub-Lessee from sub-leased premises, the
Lessor ingits discretion may handover possession of the Sub-leased
premises_to theyLessee; subject to Lessee shall pay all the unpaid
dues/charges /fees /premium/administration charges of the Lessor

withyrespect to sub-leased premises.

(i1i) If the Lessee fails or not desirous to pay all the unpaid
dues/charges/fees/premium of the Lessor, the Lessor reserves its
right to recover it’s all the unpaid dues/charges/fees/premium by
allotting/transferring such sub-leased premises to prospective
buyer. In such case, any unearned income recovered from such
allotment or auction proceedings of the sub-leased premises shall

be utilised by the Lessor towards administrative charges.

In the event the First Allottees or their transferees defaults or
contravene in complying with the provisions or terms/conditions

under the Bai-partite Agreement or Mortgage Agreement, the Lessee
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shall issue show cause notice to the First Allottees or their
transferees and after giving them a reasonable opportunity; require
them to remedy the default on the part of First Allottees or their
transferees under the Bai-partite Agreement or Mortgage
Agreement. If the First Allottees or their transferee fails to show
sufficient cause to the satisfaction of the Lessee or fails to remedy
the default within a period of 30 days from the date of receipt of the
notice from the Lessee, then Lessee may terminate Bai-partite

Agreement with intimation to the Lessor.

d) That in the event of termination of the Lease by the Lessor, this
Sub-lease herein contemplated, shall also be costéerminated
simultaneously without any further act or deed and the “Ressor
shall not be liable for any damages or losses that may be‘eaused to

the Lessee or the Sub-Lessee.

e) Upon the termination of this Agreement any ‘permisSion granted by
the Lessee to the First Allottees /6n and after the date of the

termination of the Agreement shall beideemed to be void.

f) In the event, the Lessor decides to exercise its right to re-enter
upon and evict Sub-lesgee from the sub-leased premises and if the
premises in question is mortgaged, the Lessor shall give unto the
Bank/Financial Anstitution to whom such premises is mortgaged at
least 30 days’ notice in writing specifying the default and breach
committed by the, Sub- Lessee and Lessor shall not exercise its
right of refentygy of resumption unless the Sub- Lessee or Financial
Institution /Bank or any of them shall have failed to remedy the
same within 30 days’ from the date of receipt of the said notice. If
the,Sub- Lessee or Financial Institution/Bank or any of them shall
have failed to remedy the same within 30 days’ from the date of
receipt of the said notice, the Mortgage consent given by the Lessor

shall be ceased automatically.

14. (i)Without prejudice to the generality of the foregoing provision in
agreement, if the Lessee fails to complete the said ‘I.T. PARK’
activities and other works agreed by the Lessee to be constructed on
the Demised land or shall not proceed with the works with due
diligence or if the Lessee commits default in payment to the Lessor
of the recurring fees in the nature of service or other charges as
hereinabove provided or fails to observe any of the stipulations on

its part herein contained, the Chief Executive Officer of the Lessor,
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may in his discretion give show cause notice to the Lessee of his
intention to terminate this Agreement and after giving a reasonable
opportunity of hearing to Lessee, may fix any extended period for the
observance and performance of terms & conditions of this

agreement.

(ii)If the Lessee fails to show sufficient cause to the satisfaction of
the Chief Executive Officer then the Chief Executive Officer shall be
entitled to terminate this Agreement and after determination of this
Agreement all erections, and materials, plant and things upon the
demised premises shall notwithstanding any provision to the
contrary contained in any agreement or understanding between the
parties hereto belong and stand appropriated to the Lessor without
making any payment to the Lessee for refund or repayment of the
premium aforesaid or any part thereof bt withouty’prejudice
nevertheless to all other legal rights and remedies/of the Lessor

against the Lessee.

(iii) In the alternative but without prejudice to sub-clause (i) and (ii)
above the Lessor may permit the LesSee £0 continue the demised
plot in the Lessee’s occupation on payment of such additional

premium as may be decided/upon by the Lessor or and,;

(iii) In the alternative but Witliout prejudice to sub-clauses (i), (ii)
and (iii) the Lessor may direct removal or alternation of any
building orgstructure erected or used contrary to the conditions
stipulated'within time prescribed in that behalf. If such removal
or alteration is not being carried out the Lessor may have the
samme removed and recover the cost of carrying out the same

from /the'Fessee as an arrears of land revenue.

Parties hereby agree that subject to aforesaid terms & conditions, all
the covenants & conditions of the Lease Deed shall remain in force
and effect. It is hereby clarified that the appropriate Courts shall
have the jurisdiction to try and entertain the any disputes or
difference arises between the Parties in connection with the validity,
interpretation, implementation and/or alleged breach of any term or
provision of this Agreement and/or Indenture of Lease and/or any

document related or incidental hereto.

In the event of termination of this agreement, the Lease Deed
pertaining to this demised plot/land shall be terminated by the

Lessor and the Lessor through the Chief Executive Officer or any
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other officer authorized in this behalf, without the requirement of
issuing any further notice to the Lessee re-enter upon and resumes

possession of the demised plot.

17. Lessee shall develop plot in accordance with ‘I.T. PARK’ galas policy

and shall also observe and conform the provisions of MID Act, 1961,
Development Control Regulations as well as all rules, regulations and

policies of the Lessor framed under the said Act from time to time.

18. STAMP DUTY, REGISTRATION CHARGES ETC.

a) This agreement shall be executed and registered in duplicate, each
of which shall be deemed to be an original, but which tegether

shall constitute one and the same instrument.

b) The Lessee shall bear all the costs of stamp duty, registration
charges and all other charges in respect, of the preparation,
execution and registration of thisJAgreement and its duplicate
including the costs, charges and expenses shall be borne and paid

wholly and exclusively by the Lessee.

IN WITNESS WHEREOF the partiesshave set their hand and affixed the

Common Seal hereto on the day, month and year First above Written.

FIRST SCHEDULE

(Description of Land)

All ghe pieceSof land known as Plot No. in the

Industrial Area, within the village limit of and
outside the limits of Municipal Council, Taluka ,
District containing by admeasurements ____ Sq. Metres., or

thereabouts and bounded as follows that is to say:

On or towards the North by
On or towards the South by
On or towards the East by
On or towards the West by
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SECOND SCHEDULE
(Building Regulations)
. The Development Control Regulations prescribed by the Lessor and
amendments made thereto from time to applicable in MIDC Industrial Area
shall be applicable for development of plot/shed/Gala/Unit in this Industrial

Area.

. The Lessee shall utilize the periphery of the plot for the purpose of planting
trees. Al least one tree shall be planted per 200 Square Meters and one tree
at a distance of 15 Meters on the frontage of road or part thereof but within

the demised premises.

. The Lessee shall not use the land for any purpose except the ‘permissible
use/activity allowed by the Lessor. It shall not be usédmfor obnoxious
industries, an indicative list whereof is set out in the, THIRD SCHEDULE
hereunder written.

. The Lessee shall obtain a No Objection Certificate from the Department of
Environment/ Maharashtra Pollution Contrel Board constituted under the
Water (Prevention and Control of Pollutigh), Act1974 and Air (Prevention and
Control of Pollution )Act 1981 as regards water, pollution as also air pollution
and shall duly comply with the directions which may from time to time be
issued by the said pollution Board shallsnot commence any construction on

the said plot before obtaining stich No Objection Certificate.

. No construction workiyshall be commenced unless the plans, elevations and
sections have been approved by the Officer authorized by the Lessor and no
addition or alterationto buildings, the plans of which have been so approved,
shall at any time“b¢ made except with the similar previous approval of the

said Officer;

. All survey boufidary marks demarcating the boundaries of plots shall be
properly preserved and kept in good repair by the Lessee during the period of
construction of buildings. Where more than one Lessee is concerned with the
same’boundary mark, the officer authorized by the Lessor shall allocate this
obligation suitably.

No temporary or semi-permanent structure shall be build on the plot except

during the period of construction (or reconstruction in future).
. 3 set of the specifications, plans elevations and sections as approved by the

SPA shall be submitted to the Executive Engineer for record and to enable

him to grant No Objection.
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THIRD SCHEDULE

(Indicative List of Obnoxious Industries)

1. Incineration, reduction or dumping of offal, dead animal, garbage or
refuse on a commercial basis.

2. Cement Manufacture.

3. Gelatine or glue manufacture of processes involving recovery from fish or
animal offal.

. Manufacture or storage of explosives or fire-works.

. Fat rendering.

. Fat, tallow, grease or lard refining or manufacture.

. Pyroxylin manufacture.

. Garbage, offal or dead animals reductions, dumping or‘incineration.

© 00 N O U $H

. Stock-yard and/or for the exclusive purpose of slaughter of animals or
fowls.

10.Tanning, curing or storage of raw hides orskins.

11.Wool pulling or scouring.

12.In general those uses which may be obnoxious or offensive by reason of

emission of odour, liquid-effluvia, dust, smoke, gas, noise, vibration or

fire-hazards.

24



MIDC Legal & DCM Department
Standard Format General and Tripartite Agreement — IT Park Gala/ Unit

SIGNED, SEALED AND DELIVERED BY
Shri

Designation

of the abovenamed
MAHARASHTRA INDUSTRIAL DEVELOPMENT
CORPORATION

in the presence of :-

1. Signature

Name

2. Signature

Name

The Common Seal of the above
named Lessee M/s.

Through its

was pursuant to a Resolution of the
passed in th
behalf on the day of

20 affixed hereto in the presen

o
%
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ANNEXURE I

Sanctioned Layout Plan

ANNEXURE II

List of Approved Bank/Financial Institutio
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ANNEXURE III

FORM OF TRIPARTITE AGREEMENT WHICH IS TO BE EXECUTED
BETWEEN LESSEE, BANK/ FINANCIAL INSTITUTIONS AND FIRST

ALLOTTEE

TRI-PARTITE AGREEMENT FOR MORTGAGE CONSENT

This TRI-PARTITE AGREEMENT (the ¢“Agreement”) made at

this day of , Two Thousand ;
BETWEEN
Smt. carrying on a busingss as Proprietor in the
name and style of M/s. having his/her place of
business at hereinafter, called the “Lessee”

(which expression shall, unless the context does not so admit include
his heirs, executors, administrator and permifted assigns ) of the First

Part.

AND
M/s , a company/Firm incorporated under
the Act, and having its registered office

hereinafter referred to as

the “Allottee” (which expression shall, unless the context does not so
admit, include it€ successors and permitted assigns);of the Second

Part

OR

Mr./Ms. /Mrs. , aged , residing at
, (hereinafter called the “Allottee” which

expression shall, unless the context does not so admit include their
survivors or survivor and the executors, administrators, successors,

permitted assigns of such last survivor) of the Second Part.

AND
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, a bank established under and

having its registered office at (hereinafter

referred to as the “Bank/Financial Institution”, which expression
shall unless the context does not so admit, include its successors and

assigns) of the Third Part.

(M/s. , the Allottee and the Bank/Financial Institution shall

hereinafter be collectively referred to as the “Parties”).

WHEREAS:

a) The Maharashtra Industrial Development Corporation i.e. ‘Lessor by

its allotment letter dated accorded its” sanction, to the
allotment of land admeasuring sq. mtrS. comprising of plot
no. in Industrial Area to of M/s. for

industrial purpose only on the terms cemditionsiméntioned therein.

Possession of the plot was handed ©ver to M/s. on
dated
b) An Agreement to Lease dated executed between the

Lessor and Lessee. Agreement to Lease lodged for registration in the
office of the Subg Registrar of Assurances at under Serial

Nos. , dated .

c) The Lessor agreed to"grant the Lease to Lessee upon performance of
the obligdations and conditions contained in the said Agreement to
Lease,of AEL FHAT piece and parcel of land known as Plot No.
in INDUSTRIAL AREA , within the Village Limits of
___ 0 within the limits of _____, Tal & Registration Sub-District___,

District & Registration District , containing by admeasurements

Sq. Mtrs. thereabout and more particularly described in the
FIRST SCHEDULE therein and the Schedule hereunder written and
subject to the covenants and condition contained in the said

Agreement to Lease.

d) The Lessee had applied for the extension of time limit for
development of the plot and accordingly Lessor approved the same
vide its letter dated . Thereafter, Lessee obtained Building
Completion Certificate (herein after refereed as BCC) on dated

from the Lessor.
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e) The Lessee by its letter dated applied to Lessor to take a

)

note of transfer of the said plots in the name of M/s.
through its partners/director/shareholder Mr. ,
Mr. , Mr. , Mr. . Accordingly the Lessor

had taken a note of the transfer of the plot in the name of firm M/s.

through its partners/director/shareholder Mr. ,

Mr. , Mr. , Mr. vide its Transfer order
no. dated on the terms and conditions mentioned
therein.

The Lessee M/s. vide its letter dated applied to

Lessor for execution of the Final Lease. Lessor by its|letter No.

dated granted permission to exeeute Final Lhease
(the Indenture of Lease) with respect of the said plet. The Final
Lease Deed executed between Lessor and Lessee on dated &
lodged for registration in the office of the, Sub & Registrar of

Assurances at under Serial Nos. , dated

g) The Lessee by its letter dated submitted application for

permission to carry outgactivity of development of ‘I.T. PARK’

Galas/Units.

h) The Lessor has gtanted revised ___ years development period for

i)

development of ‘I.T. PARK’ Galas/ Units on the demised plot to the

Lessee subject/to tetms & conditions mentioned in the Order.

The Les§or after scrutiny of proposal of the Lessee in accordance
withsthe prevailing policies of the Lessor, vide its sanction letters
no.. L /Jdated_____ and letter no._____ dated ______ granted its
permission to the Lessee for development of ‘I.T. PARK’ Galas
subject to the acceptance of the terms & conditions mentioned in the
Circular dated ____ and any other prevailing policies of the Lessor

regarding ‘I.T. PARK’ Galas Development.

The Lessor vide its aforesaid sanction letter directed to Lessee to
demolish the old structure on the plot and obtain Demolition Order
from the Executive Engineer, & Special Planning Authority of
the Industrial Area. Accordingly, Lessee vide its letter dated

applied for demolition of the old structure on the plot and thereafter
after scrutinising the application of the Lessee, Lessor vide its letter

no. dated issued Demolition Order. (If applicable)
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k)

1)

p)

The Lessee by its letter dated submitted Building Plan for
approval of the Lessor. The Lessor vide its letter No. DT.
approved the building plan and issued Commencement

Certificate.

The Lessee is under possession of the said plots for development of
‘I.T. PARK’ Galas/Units & undertake to the Lessor that Lessee is
bound to adhere to the covenants and stipulations contained in the
Transfer order dated , Indenture of Final Lease dated
executed between Lessor and Lessee as well as all the
terms & conditions contained in the sanction letters{ no.

dated of the Lessor.

The Lessee vide its letter dated further regquested ‘the Lessor to

grant permission for :-

(i) allotment of ‘I.T. PARK’ Galas /Units to intending Sub-lessee
on SUB-LEASE BASIS by eXecuting a Bipartite Agreement
between the Lessee and intending ‘Sub-lessee before obtaining

Building Completion Certificate (BCC) and

(ii) allowing the first Galasholders#(first transferees of the Lessee) to
MORTGAGE the ‘I.T. PARK’ Galas / Units by entering into a
Tripartite Agreement with the Lessee, ‘I.T. PARK’ Galas / Unit

holder and the bankyfinancial institution.

As per prevailing,policy issued by Circular dated 15t July 2019, the
Lessor on granted its permission to the aforesaid request
of the’ Lessege Subject to the execution of a General Agreement
betweens the Lessor and the Lessee setting out the terms and
conditions for the allotment of the ‘I.T. PARK’ Galas / Unit &
Support Services Units on Sub Lease basis which are proposed to be
constructed on demised plot and the mortgage consent to such first

Galas/Units/Support Services Units holders.

For that purpose the Lessee proposes to construct building/s on the
plot and has agreed to allot/transfer IT-ITES Galas/Units & Support
Services Units holders in the proposed buildings on SUB-LEASE
basis with prior permission & in accordance with the IT-ITES Policy
and in consonance with prevailing policy of the Lessor and no other

mode of allotment /transfer shall be permitted except Sub- Lease.

Subsequently a General Agreement dated (the “General
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q)

s)

t)

Agreement”) executed and registered between the Lessor Corporation
and same was lodged for registration in the office of the Sub -
Registrar of Assurances at under Serial Nos. , dated

by the Lessee.

The Lessor Corporation permitted the Lessee to allot the ‘I.T. PARK’
Galas / Unit & Support services Units on sub-lease basis to the
Gala/Unit/ Support Services Unit holders (“First Allottee ”) by
executing a Bipartite Agreement between the Lessee and the First
Galas/Units/ Support services Unit Holders before obtaining
Building Completion Certificate (BCC) and also permits the
Galas/Units /Support services Unit Holders to mortgage the
Galas/Units/ Support services Unit by entering into a \Iripartite
Agreement with the Lessee, the First Galas/Units/ Suppoft services
Unit Holders and the bank/financial institution. A copy of the
General Agreement is annexed hereto as ANNEXURE/I and is a part

& parcel of this Agreement.

Accordingly, a Bipartite Agreement dated was executed
between the Lessee and the Allottee, purstiant to which the Lessee
allotted a Galas/Units/sgSupport services Unit

admeasuring onsstibslease basis in the proposed building
to be constructed on the Plot tofthe Allottee for ‘I.T. PARK’ Galas /
Unit activities/ support services; more particularly described in the
SECOND SCHEDULE hereunder written and subject to the terms

and conditions stipulated in Bipartite Agreement.

The Allottee hasgequested the Bank/Financial Institution to advance

to the Allottée a Joan of Rs. (Rupees

only)\for the purpose of a Galas/Units/ Support services Unit.

The Bank/Financial Institution pursuant to its sanction letter

bearing No. and dated sanctioned to the

Allottee a loan of Rs. (Rupees

only) (the “LOAN”) on the terms and conditions stipulated therein
and against the security, inter-alia, of a mortgage of the a
Galas/Units/ Support services Unit more particularly described in

the THIRD SCHEDULE hereunder written.

Accordingly the allottee has approached the Lessee to allow the
allottee to mortgage a Galas/Units/ Support services Unit to the

Bank/Financial Institution.
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v) Since the allottee is the first allottee of the Lessee, pursuant to the
General Agreement the Lessee is permitted to grant consent to the
allottee to mortgage a Galas/ Units/ Support services Unit in favour

of the Bank/Financial Institution without approaching the Lessor.

w) In view of the aforesaid the Parties have agreed to enter into this
Agreement for setting out the terms and conditions upon which the
permission for mortgage of the Galas/ Units/ Support services Unit
in favour of the Bank/Financial Institution shall be given to the

Allottee.

NOW_ THESE PRESENTS WITNESSETH AND  IT IS
HEREBY AGREED BY AND BETWEEN THE PARTIES
HERETO AS FOLLOWS:-

1) The Lessee hereby grants permission to the Allottee t@ mortgage the
Galas/ Units/ Support services Unit to the Bank/Financial Institution
for the bonafide purpose of securing the due payment of the Loan
advanced or to be advanced by the Bankj/Financial Institution to the
Allottee subject to a maximum of,Rs. in the aggregate. The
permission hereby grantedl will not authorize the Allottee to mortgage
only a part of the Galas/ Units/ Support services Unit and further will
not be authorised foyenhance the sanctioned loan limit without prior

written permission of the,Lessor.

2) The Parties hereto’ further agree that the Bank/Financial Institution
may transfer | the“leasehold rights in the Galas/ Units/ Support
services, Unit by way of assignment or have the same transferred by
way ©ofassignmeént for realizing the security in their favour subject,

howevyer, to what is stated below namely :-

(@) That in the event of default pertaining to the repayment of the
Loan committed by the Allottee and the Bank/Financial
Institution decides to exercise its right under the loan
agreement/mortgage deed to realize the Loan then the
Bank/Financial Institution shall be permitted to transfer of the
leasehold rights in the Galas/ Units/ Support services Unit by
way of assignment. However, it is agreed between the Parties
hereto that in the event the Bank/Financial Institution initiate
to recover its un-discharged mortgage debt by adopting any

recovery/auction proceedings or any proceedings in like nature
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(b)

(c)

(d)

in accordance with law and disposes of the Galas/ Units/
Support services Unit then the Bank/Financial Institution shall
first pay the statutory dues and/or charges and/or transfer
charges on the basis of differential premium of the Lessor
Corporation from the proceeds recovered from the such recovery
/auction proceeding which is to be calculated in accordance
with the provisions of the Maharashtra Industrial Development
Corporation’s transfer guidelines, Rules and Regulations as
amended from time to time and the Bank/Financial Institution
shall satisfy its dues from the balance of the proceeds recovered

from the such recovery /auction proceeding.

If the Allottee has mortgaged the Galas/ Units /ASupport services
Unit as an additional security along with othes securities to the
bank/ financial institutions and in the [event of Jdefault of the
repayment of the Loan committed by the Allotte€ and the Bank
exercise its right under the mortgage and decides to realize the
Loan, the Bank shall first dispose‘of the principal security of the
Allottee & realize the guarantees and’despite doing so, in case
the Banks dues are still not satisfied, in that event the Bank
shall be entitled to dispose“ofithe leasehold rights in the Galas/
Units/ Support servicesyUnit given as Security for realization of
its dues and in, that the Bank shall first pay to the Lessor
Corporationmany such all statutory unpaid dues / charges/
expenses /) premium/ fees/ additional premium (extension
charges) / “including but not limited, the Transfer Charges
calculated on the basis of Differential Premium as per the
prevdlentsguidelines in existence at the time of such transfer and
that it is agreed that the Bank shall satisfy its dues from the

balance of the auction proceeds & guarantees.

In the event of transfers of the leasehold rights in the Galas/
Units/ Support services Unit, the Bank/Financial Institution
shall ensure that the Galas/ Units/ Support services Unit shall
be transferred to the intending transferee only for purpose for
which it was allotted to the Allottee and no change of use of the

Galas/ Units/ Support services Unit shall be permitted.

The intending transferee to whom the leasehold rights in the
Galas/ Units/ Support services Unit has been transferred by the

Bank/Financial Institution shall be bound by the terms and
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(e)

(f)

(g)

conditions stipulated in the Bi-Partite Agreement including the
condition requiring prior written consent of the Lessor
Corporation and payment of transfer charges based on
differential premium as the case may , for assignment or parting
with the possession of the Galas/ Units/ Support services Unit

or any part thereof or any interest therein-

In the event of the Allottee committed any default or committing
breach of any of the covenants and conditions of the said Bi-
partite Agreement and the Lessee deciding to exercise the right
to re-enter upon and resume possession of the Galas/ Units/
Support services Units, the Lessee shall give{unto the
Bank/Financial Institution at least 30 day’s notice in Writing
specifying the default or breach committed Wby “athe “ Sub-
Lessee/Allottee. The Lessee shall not exergise its rightyof re-entry
or resumption unless the Allottee or the Bank/Financial
Institution or any of them shall havéfailed te*remedy the same
within 30 days from the date of,receipt of the said notice. The
Lessee shall intimate in writing any defatilt or breach committed

by the allottee to Lessor Corporation.

Any transfer of interest in the gala/unit, whether voluntary or
involuntary, dmncluding but not limited to schemes of merger,
demerger, amalgamation or takeover—whether arising through
an order of a cempetent court, Debt Recovery Tribunal, National
Compafiy Law/Tribunal (NCLT), Recovery Officer, BIFR/AIFR, or
any (| other pappropriate government authority or recovery
proceeding—#shall be subject to the recovery of differential
premium. This provision shall apply regardless of whether prior
permission for mortgage was obtained and is without prejudice
to any other rights of the Corporation. Such transfers, whether
executed as part of a corporate business strategy or by mere
sanction of a competent authority, shall not be exempt from the
recovery of differential premium and such transactions shall be

treated as a transfer of interest for the purpose of such recovery.

During the continuance of the said mortgage of the Galas/
Units/ Support services Unit in favour of the Bank/Financial
Institution as a security for Loan advanced by it to the allottee
hereinbefore recited, it shall not be necessary for the Allottee to

insure the Galas/ Units/ Support services in the joint names of
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(h)

(1)

1)

(k)

(1)

the Lessee and the Allottee PROVIDED the Allottee has such
insurance effected in the joint names of the Allottee and the

Bank/financial Institutions.

That In the event of recovery/auction proceedings or
proceedings in like nature by Bank/ Financial Institution, the
Lessor Corporation being major stake holder, shall be intimated
in advance by the Bank/ Financial Institution and impleaded as
necessary party to such proceedings with respect to concerned
Galas/ Units/ Support services Unit and piece of demised Plot of

the Lessor Corporation.

In the event of proceedings under Insolvency & Banksuptcy
Code -2016, it shall be mandatory for the" bankjyfinancial
institutions, Lessee and Sub- Lessee to intimate in%advance to
the Lessor and implead as necessary party to su¢h proceedings
with respect concerned Galas/Units}iSuppoert®services unit &

unpaid dues/charges/ fees/premium thereon.

Any order/ decision/ result/ outcome’of above said proceedings
shall not be bindingsen Jessor Corporation if it takes place
without intimation andfimpleading Lessor as necessary party to
such proceedings. In suchfa case Bank/ Financial Institution
shall be solely responsible for the entire dues/charges
/expenses/spremium,/ fees/ additional premium (extension
charges)/transfér charges on the basis of differential premium

to thé Lessor Corporation.

[n the evént of the Recovery Proceedings / auction or
preceedings in like nature by the Bank/Financial Institution,
the successful bidder i.e. transferee of leasehold rights and
Bank/Financial Institution shall observe and conform the
provisions of Maharashtra Industrial Development Act, 1961 as
well all Rules, Regulations, Development Control Regulations
and policies of the Lessor Corporation framed under the said Act

from time to time.

It shall be obligatory on Financial Institutions/Banks, to
intimate to the proposed bidder or applicant through auction
notice or before completion of recovery proceeding or
proceedings in like nature regarding unpaid statutory

dues/charges/expenses/ premium/fees/ additional premium

35



MIDC Legal & DCM Department

Standard Format General and Tripartite Agreement — IT Park Gala/ Unit

(m)

(n)

(o)

(p)

(q)

(extension charges)/ transfer charges on the basis of differential
premium of the Lessor Corporation, if any exists and due to

which lease hold property is not free from all encumbrances.

The Lessor Corporation shall not bound to transfer the leasehold
rights in the Galas/ Units/ Support services Unit merely
because financial institutions/banks issued Certificate to or
handed over the possession of the Galas/ Units/ Support
services Unit to or executed agreement with the successful
bidder, unless & until all statutory dues/charges/ expenses/
premium/ fees/additional premium (extension charges)/transfer
charges on the basis of differential premium of ¢he Lessor

Corporation is paid.

The Lessor Corporation in its discretions™seserves its right
regarding transfer of leasehold rights fin the Galas/ Units/
Support services Unit to the successful bidder and may refuse to
transfer the leasehold hold rightssin the 'same, if statutory dues/
charges/expenses/ fees/ premium //additional premium
(extension charges)/ transfer charges 6n the basis of differential

premium of the Lessom€orpoOration remain unpaid.

It shall be obligatory for the Bank / Financial Institution as well
as for the gsuccessful™ bidder to intimate to the Lessor
Corporation regarding the transfer of leasehold rights, within a
seven days’ (7 days) from the date of ‘Certificate’ issued by the
Bank /" Figancial Institution or from the date of possession
handed /over, by the Bank / Financial Institution to successful

bidder,®whichever is earlier.

[t shall be obligatory for the Bank / Financial Institution and to
the successful bidder to execute a Deed of transfer of leasehold
rights in the Demised Land/premises of the Lessor Corporation
for the residue of the lease term and the same shall deliver at
successful bidder’s expenses within twenty days after such
assignment or assurance shall have been duly registered under
the Indian Registration Act, or other amending statute notice of
such assignment or assurance to the Lessor Corporation such
delivery to be made to the Chief Executive Officer or to such

Officer or person on behalf of the Lessor Corporation.

It shall be obligatory for the successful bidder to pay all sums

payable/ recoverable including unpaid statutory dues/ charges/
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(r)

(t)

(u)

expenses/ premium/ fees/ additional premium (extension
charges) / transfer charges on the basis of differential premium

of the Lessor Corporation.

Without prejudice to any other mode of recovery, all sums
payable/ recoverable including unpaid statuary dues/ charges /
expenses / fees/ premium from defaulter Lessee or Sub-Lessee
by or under the MID Act or such Rules or Regulations or policies
made there under, be recoverable by the Lessor Corporation and
the Lessor Corporation shall have a right to recover such
unpaid dues/ charges/expenses/premium/fees/ additional
premium (extension charges)/ transfer charges on the, basis of
differential premium as an arrear of land revenue ‘from ,the
defaulter Lessee, or Sub- Lessee or to causeytheégpersonal
property of the defaulter Lessee or Sub- Lessee to Be sold and
the proceeds of sale to be applied, so far as may be necessary, in
payment of unpaid statutory“dues/ charges/expenses/
premium/ additional premium, / fees/ additional premium
(extension charges)/ transfer charges on the basis of differential

premium of the Lessor Corporation.

The permission hereby*granted will not authorize Bank /
Financial Institution, Lessee'to enhance the sanctioned loan limit
without prior Written permission of the Lessor Corporation. In
the event of,defaultr in payment of such enhanced loan, the
bank/ finang¢ialdifstitution shall be solely responsible for their
debtys /and “shall also be liable for the wunpaid dues/
charges/eXpenses /premium/ fees /additional premium
(extensionsCharges)/ transfer charges on the basis of differential
prémium of the Lessor Corporation. The Lessor Corporation may
in its discretion refuse to recognize such transaction unless &
until payment of all statutory dues / charges / expenses
/premium / fees/ additional premium (extension charges)/
transfer charges on the basis of differential premium of the

Lessor Corporation is made.

The mortgage consent hereby granted is restricted only to the
mortgaged of Galas/ Units/ Support services Unit constructed

on the demised leasehold plot.

The Allottee shall in case of such mortgage of the Galas/ Units/

Support services Unit as provided in preceding Clauses herein
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above, file complete particulars of that mortgage with the Lessee
and with Lessor Corporation within a period of 30 days from the

date of such mortgage.

The parties hereto is bound to adhere to the covenants and stipulations

contained in the Lease Deed dated, Transfer Order dated

and General Agreement dated executed between Lessor
Corporation and the Lessee as well as all terms & conditions imposed by
the Lessor Corporation time to time on Lessee, First allottee,
Subsequent allottee and on Bank/ Financial Institution while granting
permission for development, allotment, transfer and mortgage of the

Galas/ Units/ Support services Unit constructed on the demised plot.

In the event of the Bank /Financial Institutions transfertingglease hold
rights of the demised premises i.e. Galas/ Units/ Support services units
or any part thereof or having the same transferred as aforesaid for
realization of the security by adopting recovery/pauction'proceedings, the
Bank /Financial Institution shall pay4to the Maharashtra Industrial
Development Corporation the entire amount offthe excess amount i.e.
unearned income recovered from the such reeovery/ auction proceedings
of the Galas/ Units/ Support servicesfwhich is constructed on demised
land/premises under the said indenture of lease. It is hereby clarify that
unearned income means excess surplus amount which remains out of
recovery proceeds afterisatisfaction of all the statutory unpaid dues
and/or charges and/og expenses /premium/ fees/ additional premium
(extension charges)/ gAransfer charges on the basis of differential
premium of the Lessor Corporation as well as satisfaction of the all the

claims of'the Bafik /Financial Institution.

Provided that, the Lessor Corporation will not be entitled to
receive/ such excess amount i.e. unearned income unless & until
satisfaction of all the statutory unpaid dues and/or charges and/or
expenses /premium / fees/ administrative charges/ additional premium
(extension charges)/ transfer charges on the basis of differential
premium of the Lessor Corporation as well as all the claims of the Bank
/Financial Institution in respect of the mortgage debt inclusive of
interest commitment charge, increase that may occur on account of
devaluation/foreign exchange, fluctuation escalation, costs, charges,
expenses are satisfied in full on priority basis. The entire excess proceeds
i.e. unearned income recovered from the recovery/auction proceedings of
the demised premises will be calculated at the prevailing rate prescribed

by the Lessor Corporation in the said Industrial Area on the date of such
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transfer and the amount of premium paid by the defaulter Lessee to the
Corporation in respect of the said demised premises at the time of

allotment/transfer viz.. Premium calculated @prevailing that time.

The prohibitory conditions regarding assignment, underletting or parting
with the possession of the Galas/ Units/ Support services Unit
constructed on demised premises or any part thereof or any interest
therein imposed upon the Lessee or upon Allottee under the said Lease
shall apply to any future assignments, underletting or parting with the
possession of the demised premises or any part thereof or any interest
therein by the transferee who acquires the leasehold rights in the Galas/
Units/ Support services Unit pursuant to the transfer of leaseheld rights
of the constructed on demised premises by the Bank or any one otimore

of them as aforesaid.

The right of the Bank/Financial Institution t@ transfer of leasehold

rights by way of assignment under such mentgagentegrealize the under

charged debt shall be absolute as set out in conditions above.

Subject to the aforesaid, all the covenantstand conditions of the said
Indenture of Lease & General Agreément shall remain in full force and

effect.

This agreement shall be executed’and registered in triplicate, each of

which shall be deemed, to be an original, but which together shall

constitute one andsthe same instrument.

The stamp duty, payable, registration charges, if and any other charges

incidental tothis Agteement shall be borne by the

IN WITNESS WHEREOF the Parties have set their hands and affixed the

common seal hereto on the day, month and year first above written.

THE FIRST SCHEDULE ABOVE RERFERRED TO

(Description of Land)

All the piece of land known as Plot No. in the

Industrial Area, within the village limit of and
outside the limits of Municipal Council, Taluka ,
District containing by ad measurement __ Sq. Mtrs., or

thereabouts and bounded as follows that is to say:
On or towards the North by
On or towards the South by
On or towards the East by
On or towards the West by
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THE SECOND SCHEDULE ABOVE RERFERRED TO

(Description of property hereby transferred and Mortgaged under this

Agreement)

All that piece or parcel of land known as ‘I.T. PARK’ Gala/Unit/
Support Services Unit No. in the Building situate at

Industrial Area, within the village limits of and Registration
Sub District _____, District and Registration District Thane containing
by admeasurements or thereabouts and bounded as

follows, that is to say:-

On or towards the North by
On or towards the South by
On or towards the East by
On or towards the West by

THE THIRD SCHEDULE .ABOVE REFERRED TO

(Particulars of the Loan)

Name of the Bank Amount of the Loan agreed to be

Advanced Rs.

Name of the"Bank Previous Present Total
Consent Consent Aggregate
(in Rs.) (in Rs.) (in Rs.)
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SIGNED, SEALED AND DELIVERED BY

the within named

for and on behalf

~— e —

of the within named

M/s.
In the presence of : )
Shri
Shri
The Common Seal of the within named )
Allottee )
was pursuant to a Resolution of its )
___ passed in that behalf )
on the ____ day of , 2015 )
hereunto affixed in the presence of. )
Shri. )
of the Allottee, has signed this )
in token )
thereof. )
)

in the presence of.

Shri
SIGNED and"DELIVERED )
Mr./Ms. / Mzss )
In th¢ pfesence of : )
Shri
Shri
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SIGNED, SEALED AND DELIVERED BY THE

Within named Bank/Financial Institution

Shri

Its , and authorised official.

)
)
)
By the hand of )
)
)
)

In the presence of.
Shri
Shri
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ANNEXURE I
(COPY OF GENERAL AGREEMENT)
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